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CITY OF EAST PROVIDENCE
AILANTHUS AVENUE PARKING LOT AND PLAYGROUND PROJECT
ADVERTISEMENT
REQUEST FOR PROPOSALS
RFP EP22/23-10
BID OPENING THURSDAY MARCH 30, 2023 AT 11:30AM

Work to be performed under this contract includes, but is not limited to:

Removal of existing cement concrete sidewalk

Installation of bituminous pavement parking lot

Installation of new cement concrete sidewalk

Installation of new cement concrete wheelchair ramps

Removal of subgrade material and replacement with gravel borrow base course material
Installation of new granite curb and bituminous berm

Installation of a Sediment Forebay/Infiltration Basin

Installation of pavement markings

Installation of a playground with surrounding chain link fence

All other incidental items included in the contract documents

Specifications may be downloaded from the City’s website https://eastprovidenceri.gov/rfp
Three (3) copies of a proposal and 1 Thumb Drive shall be submitted in one (1) sealed envelope
to East Providence City Hall, Controllers Office, Room 103, Attn: Ralph Mitchell, Procurement
Specialist, 145 Taunton Ave., East Providence, Rl 02914 no later than MARCH 30, 2023 AT
11:00AM. The bids will be publicly recorded. Bids received with a time of 11:01 AM or later
will be rejected. The outside envelope needs to be marked BID EP22/23-10.

The City reserves the right to waive any informality in order to reject any or all bids if deemed to
be in the best interest of the City.

Any questions should be directed to Daniel Borges, Director of Public Works (401) 435-7701
dborges@eastprovidenceri.gov or Erik Skadberg, City Engineer, City of East Providence, Rhode
Island at (401) 435-7702, eskadberg@eastprovidenceri.gov. No later than MARCH 22, 2023 at
2:00PM

Equal Opportunity/Affirmative Action Employer

Ralph Mitchell, Procurement Specialist

rmitchell@eastprovidenceri.gov
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SECTION 00200
INFORMATION FOR BIDDERS

Receipt and Opening of Bids

Location and Work to be Done

Contract Documents

Questions Regarding Drawings and Documents
Pre-Bid Conference

Bidders to Investigate

Information Not Guaranteed

Conditions of Work

Blank Form for Bid

Withdrawal of Bids

Bid Security

Interested Parties to Contract

Ability, Qualifications and Experience of Bidder
Bids

Comparison of Bids

Items and Indeterminate Items

Reduction in Scope of Work

Contract Bonds

Power of Attorney

Execution of Agreement

Insurance Certificates

Time for Completion and Liquidated Damages
Laws and Regulations

Work on State, Municipal, and Private Property
Datum or Levels

State Sales and Use Tax

Manufacturer's Experience

Protection of Lives and Health
Nondiscrimination in Employment

Sequence of Operations

Borings — Subsurface Data

Disclosure of Federal Participation

1.01 RECEIPT AND OPENING OF BIDS
A. The City of East Providence, Rhode Island, herein called the Owner, invites sealed
bids for “City of East Providence, Rhode Island, Ailanthus Avenue Parking Lot
and Playground Project Bid No. EP22/23-10", in accordance with the Contract
Documents prepared by BETA Group, Inc., Consulting Engineers, 701 George
Washington Hwy, Lincoln, Rl 02865.
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B. Such Bids, submitted in sealed envelopes plainly marked in the upper left hand

corner with the Bidder’s name and address, plainly marked in the lower left hand
corner with the date and time of opening, addressed to:

Addressed to: East Providence City Hall
145 Taunton Avenue
East Providence, Rhode Island 02914
Attention: City Procurement Specialist

Endorsed: “City of East Providence, Rhode Island, Ailanthus Avenue
Parking Lot and Playground Project Bid No. EP22/23-10".

Received at: Office of the City Controller

145 Taunton Avenue

East Providence, Rhode Island 02914
Delivered by: 11:00 AM local time on March 30, 2023

Said bids will be publicly opened and read aloud at 11:30 AM on March 30, 2023 at
the East Providence City Hall, 145 Taunton Avenue, East Providence, Rl 02914.

C. The Owner may consider informal, any bid not prepared and submitted in

accordance with the provisions hereof and may waive any informalities in or reject
any and all Bids. Conditional or qualified Bids will not be accepted. Any Bid
received after the time and date specified shall not be considered. Should there be
reasons why the Contract cannot be awarded within the specified period, the time
may be extended by mutual agreement between the Owner and the Bidder.

1.02 LOCATION AND WORK TO BE DONE

A.

The location, general characteristics, and principal details of the Work are indicated
in a set of Contract Documents, entitled “City of East Providence, Rhode Island,
Ailanthus Avenue Parking Lot and Playground Project Bid No. EP22/23-10.""

Additional drawings showing details in accordance with which the Work is to be
done will be furnished from time to time by the Engineer, if found necessary, and
shall then become part of the Drawings.

The Contractor shall furnish all labor, services, materials, equipment, plant
machinery, apparatus, appliances, tools, supplies and all other things necessary to
perform all work required for the completion of each item of the Work and as herein
specified.

The Work to be done and paid for under any item shall not be limited to the exact
extent mentioned or described, but shall include all incidental work necessary or
customarily done for the completion of that item.
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1.03 CONTRACT DOCUMENTS

A. Contract Documents may be obtained electronically via the City’s website address:

http://eastprovidenceri.gov/rfp by registering and/or logging in as a vendor.

1.04 QUESTIONS REGARDING DRAWINGS AND DOCUMENTS

A. In general, no answer will be given to prospective bidders in reply to an oral

question of the intent or meaning of the Drawings or other Contract Documents, or
the equality or use of products or methods other than those designated or described
on the Drawings or in the Specifications. Any information given to bidders other
than by means of the Drawings and other Contract Documents, including Addenda,
as described below, is given informally, for information and the convenience of the
bidder only and is not guaranteed. The bidder agrees that such information shall not
be used as the basis of nor shall the giving of any such information entitle the bidder
to assert any claim or demand against the Owner or the Engineer on account thereof.

. To receive consideration, such questions shall be submitted in writing/email or faxed

to the Engineer. For this purpose:

Nicole lannuzzi, P.E.

BETA Group, Inc.

701 George Washington Hwy, Lincoln, Rl 02865
Telephone (401) 333-2382, Fax (401) 333-9225
Email: Nlannuzzi@BETA-Inc.com

To be considered, all questions must be received by the engineer no later than
2:00 pm on March 22, 2023. If the question involves the equality or use of products
or methods, it must be accompanied by drawings, specifications, or other data in
sufficient detail to enable the Engineer to determine the equality or suitability of the
product or method. In general, the Engineer will neither approve nor disapprove
particular products prior to the opening of Bids; such products will be considered
when offered by the Contractor for incorporation into the Work.

C. The Engineer will set forth as Addenda, which shall become a part of the Contract

Documents, such questions received as above provided as in his sole judgement are
appropriate or necessary and his decision regarding each. At least five days prior to
the receipt of Bids, he will send a copy of these Addenda to those prospective
bidders known to have taken out sets of the Drawings and other Contract
Documents.

. The Contractor agrees to use the products and methods designated or described in

the Specifications as amended by the Addenda.
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1.05

PRE-BID CONFERENCE

A. A pre-bid conference advising bidders of bid conditions will be held on Thursday,

March 16th, 2023, at 1:00 PM, local time at the East Providence City Hall, 145
Taunton Avenue, East Providence, Rl 02914. A site visit at Ailanthus Avenue will
follow the pre-bid conference held at City Hall. Attendance at the pre-bid conference
is highly encouraged but is not mandatory.

1.06 BIDDERS TO INVESTIGATE

1.07

A. Bidders are required to submit their Bids upon the following express conditions,

which shall apply to and be deemed a part of every Bid received, viz.:

. Bidders must satisfy themselves by personal examination of the Work and by such

other means as they may wish, as to the actual conditions there existing, the
character and requirements of the Work and difficulties attendant upon its execution,
and the accuracy of all estimated quantities stated in the Bid.

INFORMATION NOT GUARANTEED

A. All information given on the Drawings or in the other Contract Drawings relating to

subsurface and other conditions, natural phenomena, existing pipes and other
structures is from the best sources at present available to the Owner. All such
information is furnished only for the information and convenience of bidders and is
not guaranteed.

. It is agreed and understood that the Owner does not warrant or guarantee that the

subsurface or other conditions, natural phenomena, existing pipes or other structures
encountered during construction will be the same as those indicated on the Drawings
or in the other Contract Documents.

. It is agreed further and understood that no bidder or Contractor shall use or be

entitled to use any of the information made available to him or obtained in any
examination made by him in any manner as a basis of or ground for any claim or
demand against the Owner or the Engineer, arising from or by reason of any
variance which may exist between the information made available and the actual
subsurface or other conditions, natural phenomena, existing pipes of other structures
actually encountered during the construction work, except as may otherwise be
expressly provided for in the Contract Documents.

1.08 CONDITIONS OF WORK

A. Each bidder must inform himself fully of the conditions relating to the construction

and labor under which the work is now or will be performed; failure to do so will not
relieve the successful bidder of his obligation to furnish all materials and all labor
necessary to carry out the provisions of the Contract Documents and to complete the
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1.09

contemplated Work for the consideration set forth in his bid. Insofar as possible, the
Contractor, in the carrying out of his work, shall employ such methods or means as
will not cause any interruption of or interference with: the operation of the existing
sewer; traffic; use of existing facilities and utilities; locations of existing utilities and
structures affecting the work or other similar conditions at the site; character of
equipment and facilities needed preliminary to and during prosecution of the work;
requirements of owners and controlling authorities, having jurisdiction over the
various lands, existing structures, facilities, and utilities; and all other conditions
affecting the work to be done, and the labor and materials needed; and he shall make
his bid in sole reliance thereon; and shall not, at any time after submission of a bid,
assert that there was any misunderstanding in regard to the nature or amount of the
work to be done.

BLANK FORM FOR BID

A. Each bid must be submitted on the prescribed form, accompanied by the Bid

Security and any other requested information. All blank spaces for bid prices must
be filled in, written legibly in ink or typewritten, both in words and numerical
figures, and be signed by the bidder with his business address and place of residence.
All bidders are required to submit a price for alternate work, regardless of price.
Where both written words and numerical figures are given, the written words shall
apply in the event of conflict. All bids shall be prepared in conformity with, and
based upon and submitted subject to, all requirements of the Specifications and
Drawings, together with all addenda thereto.

. Bidders shall submit at a minimum, the Specification Sections 00300 and 00400

(Bid and Bid Bond, respectively) in their entirety, including all pages correctly
assembled. All erasures or other changes in the Bid must be properly initialed by an
authorized representative of the Bidder.

1.10 WITHDRAWAL OF BIDS

A. Except as hereinafter in this subsection otherwise expressly provided, once his Bid is

submitted and received by the Owner for consideration and comparison with other
bids similarly submitted, the bidder agrees that he may not and will not withdraw it
within Ninety (90) consecutive calendar days after the actual date of the opening of
Bids.

. Upon proper written request and identification, Bids may be withdrawn only as

follows:

1. Atany time prior to the designated time for the opening of Bids
2. Provided the Bid has not theretofore been accepted by the Owner, at any time

subsequent to the expiration of the period during which the bidder has agreed not
to withdraw his Bid.
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C.

Unless a Bid is withdrawn as provided above, the bidder agrees that it shall be
deemed open for acceptance until the AGREEMENT has been executed by both
parties thereto or until the Owner notifies a bidder in writing that his Bid is rejected
or that the Owner does not intend to accept it, or returns his Bid deposit. Notice of
acceptance of a Bid shall not constitute rejection of any other Bid.

1.11 BID SECURITY

A

Each bid must be accompanied by a certified check on, or a treasurer's or cashier's
check issued by, a responsible bank or trust company and payable to the order of the
Owner, or by a bid bond prepared on the form of BID BOND attached hereto duly
executed and acknowledged by the bidder, as Principal, and by a surety company
qualified to do business ion the State of Rhode Island and satisfactory to the Owner,
as Surety. The check or bid bond shall be in the sum of five (5) percent of the total
bid and shall be enclosed in the sealed envelope containing the Bid.

Each such check or bid bond may be held by the Owner as security for the
fulfillment of the bidder's agreements as hereinabove set forth and as set forth in the
BID. Should the bidder fail to fulfill such agreements, his bid check shall become the
property of the Owner or if a bid bond was furnished, the bid bond shall become
payable to the Owner, as liquidated damages; otherwise, the bid check shall be
returned to the bidder as hereinafter provided, or if the security is a bid bond, the bid
bond shall become null and void.

Bid checks will be returned to all except the three lowest bidders within five days,
Sundays and legal holidays excluded, after the opening of Bids, and to the three
lowest bidders within five days, Sunday and legal holidays excluded, after the
Owner and the accepted bidder have executed the AGREEMENT. In the event that
the AGREEMENT has not been executed by both the accepted bidder and the
Owner within 90 consecutive calendar days after the opening of Bids, the bid check
will be returned promptly upon demand of any bidder who has not been notified of
the acceptance of his Bid.

Bid checks accompanying Bids, which are rejected, will be returned within five
days, Sundays and legal holidays excluded, after rejection.

None of the three lowest Bids shall be deemed rejected, notwithstanding acceptance
of any Bid, until the AGREEMENT has been executed by both the Owner and the
accepted bidder.

1.12 INTERESTED PARTIES TO CONTRACT

A. The undersigned declares; that the only person interested in this Bid as principals are

named herein as such; that no official of the Owner and no person acting for or
employed by the Owner is interested directly or indirectly in this Bid, or in any
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contract which may be made under it, or in any expected profits to arise therefrom;
that this Bid is made in good faith, without fraud, collusion or connection with any
other person bidding or refraining from bidding for the same work; that he has
examined carefully the said instructions and all other documents bound herewith and
the Contract Drawings relating to the Contract covered by this Bid and hereby makes
them part of this Bid; that he has informed himself fully in regard to all conditions
pertaining to the work and place where it is to be done; and that he has made his own
examination and carefully checked his estimates for cost and from them makes this
Bid.

1.13 ABILITY, QUALIFICATIONS AND EXPERIENCE OF BIDDER

A. No award will be made to any bidder who cannot satisfy the Owner that he has

sufficient ability, qualifications and experience in this class of work, and sufficient
capital and plant to enable him to prosecute and complete the Work successfully
within the time named. The Engineer and the Owner may make such investigation
and conduct interviews as they deem necessary with the bidder to determine the
ability of the bidder to perform the work; and the bidder shall furnish to the Engineer
and/or the Owner all such information and data for this purpose as the Engineer
and/or the Owner may request within ten (10) calendar days of the dated written
request, unless otherwise directed and/or allowed by the Owner/Engineer. Failure
on the part of the bidder to provide any of the information requested in a clear and
concise manner, within the above referenced timeframe may be grounds for the
rejection of the bidders bid.

. As a basis for the Owner and Engineer to determine that the bidder has “sufficient

ability, qualifications and experience in this class of work, and sufficient capital and
plant to enable him to prosecute and complete the Work successfully within the time
named”, the bidder shall at a minimum meet and fully demonstrate by submission to
the Owner the following criteria:

1. A well staffed, organized, financially stable and established company in the utility
construction industry, capable of providing the limits of bonding and insurances
necessary to perform and complete the Work as specified under these contract
documents;

2. As an established company, shall have routinely and continuously conducted

business as a utility (pipeline/conduit) contractor for a period of no less than ten
(10) years under the same name and leadership, and be qualified to do business in
the State of which the proposed project is located;

3. A minimum of ten (10) years experience as a fully capable and qualified utility
contractor with a proven history of routinely and successfully completing utility
(pipeline/conduits) projects equal to or greater than that which is being proposed
under this Contract;
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4. A sufficient and experienced labor force and equipment resources of size and
capacity necessary to complete the project as specified.

C. The bidder shall provide all information requested as an element of the “Statement
of Bidder’s Qualifications” contained in Section 00300 BID, or as otherwise
requested by the Owner and/or Engineer.

D. The Owner reserves the right to reject any bid if the evidence submitted by, or
investigation of, such bidder fails to satisfy the Owner that such bidder is properly
qualified, experienced and capable to carry out the obligations of the Contract and to
complete the Work contemplated therein within the time stated. The Owner's
decision or judgement on these matters shall be final, conclusive, and binding for all
parties involved.

1.14 BIDS

A. The Owner reserves the right to waive any informalities in, or to reject any or all
Bids which in its sole judgement are either incomplete, conditional, obscure, or not
responsive or which contain additions not called for, erasures not properly initialed,
alternative, or similar irregularities, or the Owner may waive such omissions,
conditions, or irregularities as he may feel appropriate.

B. Conditional bids will not be accepted. Bidder(s) will be disqualified if more than one
proposal is received from an individual, firm, partnership, corporation or association,
under the same or different names and such proposals will not be considered.

C. The Owner reserves the right to reject any or all Bids, should the Owner deem it to
be in the public interest to do so.

1.15 COMPARISON OF BIDS

A. Bids will be compared on the basis of the experience and competence of the bidders
and on the basis of the totals of the quantities listed in the proposal under the
enumerated items at the unit prices or lump sums bid for these items. The Contract
will be awarded to the lowest responsive, responsible, experienced and eligible
bidder as solely determined by the Owner and/or its authorized representatives or
agents. However, the Owner may reject any and all bids if it is in the public interest
to do so.

B. The term, "Lowest responsive, responsible, experienced and eligible bidder,” shall
mean, in the sole opinion and judgment of the Owner, the bidder whose bid is the
lowest of those bidders possessing the skill, experience, ability and integrity
necessary for the faithful performance of the Work; who meets the provisions set
forth under Paragraph 1.13 — “Ability, Qualifications and Experience of Bidder” as
specified above; and who shall certify that he is able to furnish labor that can work in
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1.16

harmony with all other elements of labor employed or to be employed in the work.
The Owner's decision or judgment on these matters shall be final, conclusive, and
binding for all parties involved.

C. Bids should be made on each separate item of work shown in the bid (proposal) with

reasonable relation to the probable cost of doing the work included in such items.
The Owner reserves the right to reject, wholly, any bid on which an item or items
thereof are obviously unbalanced or appear to the Owner to be so unbalanced as to
affect or to be liable to affect adversely any interests of the Owner. The attention of
the bidder is called to the fact that unbalancing of bids may adversely affect the
Contractor if certain portions for the Work are increased or decreased as provided in
the Contract Documents.

. A Dbidder shall state the proposed price for the work by which the bids will be

compared. This price shall cover all expenses incidental to the completion of the
work in full conformity with the Contract, Specifications, and Drawings. In the event
that there is a discrepancy between the unit prices and the extended totals, the unit
prices shall govern. In the event that there is a discrepancy between the lump-sum or
unit prices written in words and numerical figures, the prices written in words shall
govern. No bid will be accepted which does not contain a unit price or lump sum as
indicated for each of the applicable items enumerated in the proposal form.

ITEMS AND INDETERMINATE ITEMS

A. The Work to be done under this Contract has been divided into parts or items to

enable each bidder to bid on different portions of the work in accordance with his
estimate of their cost and so that the actual quantity of work executed under each
item may be paid for at the price bid for that particular item, even though such
quantity is greater or less than the estimated quantity stated in the BID.

. The guantities listed in the bid are approximate. The Owner does not expressly or by

implication represent that the actual amounts of work will even approximately
correspond there with, but does call particular attention to the uncertainty in the
quantities of the work involved which can not be predicted in advance. The work
under certain items may be materially greater or less than those given in the Bid as
may be necessary in the judgment of the Owner complete the work contemplated in
the Contract. Attention is particularly called to the fact that the quantity of work to
be done under some bid items may be largely dependent on subsurface ground
conditions encountered and, therefore, the quantities of work to be done under the
various items may vary substantially from the estimated quantities or may even be
omitted.

. Certain items in the BID cover classes of work of doubtful necessity or work for

which it is impractical to estimate approximate gquantities. Such items have been
marked “Indeterminate”. Prices for certain of such items have been stipulated in
advance by the Owner as stated in the BID.
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D. Only such quantities of the respective items of work actually performed and
accepted will be paid for. An increase or decrease in quantity for any item shall not
be regarded as grounds for an increase or decrease in the bid prices.

1.17 REDUCTION IN SCOPE OF WORK

A. The Owner reserves the right to decrease the scope of the work to be done under this
Contract and to omit any work in order to bring the cost within available funds. To
this end, the Owner reserves the right to reduce the quantity of any items or omit all
of any as set forth in the BID, either prior to executing the Contract or at any time
during the progress of the Work. The Owner further reserves the right, at any time
during the progress of the Work, to restore all or part of any items previously
omitted or reduced. Exercise by the Owner of the above rights shall not constitute
any grounds or basis of claim for damages or for anticipated profits on the work
omitted.

1.18 CONTRACT BONDS

A. The Bidder whose Bid is accepted agrees to furnish the Contract Bonds in the forms
which follow in Section 00600, titled CONTRACT BONDS, each in the sum of the
full amount of the Bid and/or Contract Price as determined by the Engineer, and duly
executed and acknowledged by the said bidder as Principal and by a surety company
qualified to do business under the laws of Rhode Island and satisfactory to the
Owner, as Surety, for the faithful performance of the contract and payment for labor
and materials. The premiums for such Bonds shall be paid by the Contractor.

B. Surety Companies executing the Contract Bonds must also appear on the U.S.
Treasury Department's most current list of "Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring
Companies"” as published in Circular 570 (Amended) by the Audit Staff Bureau of
Accounts.

1.19 POWER OF ATTORNEY

A. Attorneys-in-fact who sign Bid Bonds or Contract Bonds must file with each Bond a
certified and effectively dated copy of their power of attorney.

1.20 EXECUTION OF AGREEMENT

A. The Bidder whose Bid is accepted will be required and agrees to duly execute the
AGREEMENT and furnish the required CONTRACT BONDS within the time limit
stated in the BID after notification that the AGREEMENT is ready for signature.

B. The Bidder whose Bid is accepted upon his failure or refusal to duly execute the
AGREEMENT and furnish the required CONTRACT BONDS within the time limit

INFORMATION FOR BIDDERS 00200-10 10733 AILANTHUS AVENUE
3/9/2023



stated in the BID, shall forfeit to the Owner as liquidated damages for such failure or
refusal, the surety deposited with his BID.

1.21 INSURANCE CERTIFICATES

A. The Contractor will not be permitted to start any construction work until he has
submitted certificates covering all insurances called for under that subsection of the
AGREEMENT, titled "Insurance." The Contractor shall submit said certificates
using the forms supplied by the Engineer under said subsection.

1.22 TIME FOR COMPLETION AND LIQUIDATED DAMAGES

A. The bidder must agree to commence work on or before the date specified in the
written "NOTICE TO PROCEED" issued by the Owner, and/or Engineer acting on
behalf of the Owner, and to fully complete the project within the time specified in
Table A of the Agreement, after the date specified in the written "NOTICE TO
PROCEED" as stipulated in Table A of the AGREEMENT. The bidder must further
agree to pay as liquidated damages to the Owner, the sum as specified in Table A of
the Agreement for each consecutive calendar day thereafter as hereafter provided in
the AGREEMENT.

B. No work shall be completed during the winter shutdown period from November 15"
through the following April 15th, unless directed or approved by the Engineer

C. The Time of Completion for this project shall be 120 calendar days from a
Contractor’s receipt of a Notice to Proceed.

1.23 LAWS AND REGULATIONS

A. The bidder's attention is directed to the fact that all applicable Federal and State
laws, municipal ordinances, and rules and regulations or authorities having
jurisdiction over construction of the project, shall apply to the Contract throughout,
and shall be deemed to be included in the Contract the same as though herein written
out in full.

1.24 WORK ON STATE, MUNICIPAL, AND PRIVATE PROPERTY

A. Particular attention is hereby directed to the fact that portions of the Work included
under this Contract will be done within the limits of properties that are State-owned,
municipal-owned, or privately owned. The Contractor shall be responsible for
coordinating the prosecution of the Work of this Contract with the property owner
and for providing work in accordance with any additional requirements as specified
herein.
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1.25 DATUM OR LEVELS

A. The figures given in the Contract and Specification or upon the Drawings after the
word elevation shall mean the distance in feet referenced to the National American
Vertical Datum of 1988 (NAVDS88).

B. The horizontal datum used in the Contract and Specifications or upon the Drawings
references Rhode Island State Plan, North American Horizontal Datum of 1983
(NADS83.)

C. Existing conditions survey of property lines and grades performed by City of East
Providence Department of Public Works, 60 Commercial Way, East Providence, RI
02914 in February 2023.

1.26 STATE SALES AND USE TAX

A. Materials and equipment purchased for installation under this Contract are exempt
from the Rhode Island Sales Tax. The Contractor shall file for exemption on behalf
of the Owner with the State of Rhode Island Division of Taxation as required by law.
The exemption from the Sales Tax shall be taken into account by the Contractor
during bidding.

1.27 MANUFACTURER'S EXPERIENCE

A. Wherever it may be written that an equipment manufacturer must have a specified
period of experience with his product, equipment which does not meet the specified
experience period may be considered by the Owner and/or Engineer if the equipment
supplier or manufacturer is willing to provide a sufficient bond or cash deposit as
determined by the Owner and/or Engineer for the duration of the specified time
period which will guarantee full replacement of that equipment in the event of
failure at no additional cost to the Owner.

1.28 PROTECTION OF LIVES AND HEALTH

A. The project is subject to all of the Safety and Health Regulations as promulgated by
the United States Department of Labor (Title 29, Part 1926/1910 CFR, latest
revisions); the Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et
seq.) as supplemented by the Department of Labor Regulations (Title 29 CFR Part
5); and OSHA 2207, latest revisions; and all subsequent amendments thereto.
Contractors are urged to make themselves familiar with the requirements of these
regulations.

1.29 NONDISCRIMINATION IN EMPLOYMENT

A. Contracts for work under this bid (proposal) will obligate the Contractors and
subcontractors not to discriminate in employment practices.
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B. The Contractor will not discriminate against any employee or applicant for

employment because of race, color, religion, sex, age, handicap, or national origin.
The Contractor shall take affirmative action to ensure that applicants are employed
and the employees are treated during employment without regard to their race, color,
religion, sex, age, handicap, or national origin. Such actions shall include, but not be
limited to, the following: employment, upgrading; demotions, or transfers;
recruitment or recruitment advertising, layoffs, or terminations; rates of pay or other
forms of compensation; selection for training including apprenticeship; and
participation in recreational and education activities. The Contractor agrees to post in
conspicuous places available to employees and applicants for employment notice to
be provided setting forth the provisions of this non-discrimination clause. The
Contractor will in all solicitations or advertisements for employees placed by or on
behalf on the Contractor state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, age, handicap or national
origin. The Contractor will cause the foregoing provisions to be inserted in all sub-
contracts for any work covered by this Contract so that such provisions will be
binding upon each sub-contractor and upon sub-contracts for standard commercial
supplies or raw materials.

. The Contractor shall keep such records and submit such reports concerning the racial

and ethnic origin of applicants for employment and employees as the Owner may
require as consistent with Federal and State law. The Contractor agrees to comply
with such rules, regulations, or guidelines as the State of Rhode Island may
implement these requirements. Bidders and Contractors must, if required, submit a
compliance report (EPA Form 5720-4) concerning their employment practices and
policies in order to maintain their eligibility to receive award of the Contract.

. Successful bidders and Contractors must, if required, submit a list of all

Subcontractors who will perform work on the project, and written signed statements
from authorized agents of labor pools with which they will or may deal with for
employees on the work, together with any information to the effect that such labor
pools' practices or policies are in conformity with said Executive Order that they will
affirmatively cooperate in or offer no hindrance to the recruitment, employment, and
equal treatment of employees seeking employment and performing work under this
Contract; or a certification as to when such agents or labor pools have failed or
refused to furnish them, prior to award of the Contract.

. The successful bidder will be required to comply with Equal Opportunity

Requirements and to abide by the prevailing wage rates for Public Work Projects for
all employees on the job. It is the responsibility of Bidders to inform themselves as
to the local labor conditions, overtime compensation, health and welfare
contributions, labor supply and prospective changes or adjustment of wage rates.
Information is available at the Department of Labor.

. The successful bidder must be prepared to comply with the provisions of the General

Laws of Rhode Island and attention is called to Title 37, Chapter 13, Section 1-16,
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relative to the payment of wages, obligations and charges by Contractors on public
works projects. Non-resident Contractors are subject to Section 44-1-6 of the RI
General Laws, as amended, regarding OUT-OF-STATE CONTRACTORS.

G. The successful bidder will be required to conform to all provisions of the federal
Davis-Bacon and Related Acts which requires all laborers and mechanics employed
by contractors and subcontractors in excess of $2,000 to pay their laborers and
mechanics not less than the prevailing wage rates and fringe benefits, as determined
by the Secretary of Labor, for corresponding classes of laborers and mechanics
employed on similar projects in the area.

1.30 SEQUENCE OF OPERATIONS

A. The Contractor must submit to the Engineer within fourteen (14) calendar days after
execution of the Contractor Documents, a sequence of operations, giving detailed
plans and schedules of his operation including any elements for by-pass pumping
and/or flow diversion during the Work. Said sequence of operations shall be
reviewed and must be approved by the Owner and Engineer prior to the start of the
Work. The Owner reserves the right to limit or, if found necessary and/or required,
delay construction, or certain activities thereof, in certain areas of the Contract
should the Owner deem it to be in the public's best interest to do so.

B. The Contractor shall have no claim for additional compensation or damage on
account of any such delays and/or required sequence of operations.

C. The Contractor shall maintain uninterrupted utility services at all times, and plan his
work accordingly.

D. The Contractor shall coordinate his activities with any other contract and/or
contractor to complete the Work as detailed on the Plans and Specifications.

E. Attention is called to the requirements of Specification 02500, Section 3.01.H, which
states that the Contractor shall install the temporary trench pavement course at the
end of each working day.

1.31 BORINGS - SUBSURFACE DATA

A. Subsurface soil and rock information and investigations have been obtained, for use
by the Owner, for the Project. The subsurface soil and rock data shown, including
the results of borings indicated in the Boring Logs included in the Appendices, are
for general information of bidders and the Contractor. The attention of Bidders and
Contractors is directed to the fact that, by reason of methods commonly used for
obtaining and expressing such boring data, this information and data may be limited
and subject to error or misunderstanding. The terms used to describe soils, rock,
groundwater, and such other conditions, are subject to local usage, and to the
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interpretation of the person obtaining and making the records. The borings have been
made with reasonable care, substantially at the locations indicated and to the depths
shown. Groundwater levels shown in the Specifications under Boring Logs are
those reported by the driller to the existing grade at the particular boring location at
the time subsurface investigations were made, and do not necessarily represent
permanent groundwater levels which may affect his work. Each Bidder is expected
to examine the site and the compiled record of investigations and information and
then, based upon his own inspections and interpretations, and such other
investigations as he may desire, decide for himself the character of material to be
encountered and excavated, the suitability of the materials to be used for backfilling
and such other purposes, groundwater conditions, difficulties, or obstacles likely to
be encountered, and other conditions, affecting the Work. No warranty, either
expressed or implied by the Owner, the Engineer, or their agents, is made to the
accuracy of the subsurface information and the data shown on the Drawings; nor for
any consequences, delays, expense or losses which may occur or have occurred in
the event that such indications shall be found to be incomplete, incorrect or
misleading; nor shall such variations or inaccuracies in the indications of subsurface
information and data constitute grounds for revisions in Contract price or the time
for completion.

END OF SECTION
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CITY OF EAST PROVIDENCE
DEPARTMENT OF PROCUREMENT
REQUEST FOR PROPOSALS
RFP EP22/23-10
BID FORM
AILANTHUS AVENUE PARKING LOT AND PLAYGROUND PROJECT
BID OPENING THURSDAY, MARCH 30" 2023 AT 11:30AM

The undersigned bidder, being familiar with local conditions affecting the cost of the work, hereby proposes to
provide all necessary labor, materials, equipment and incidental items necessary to do all the work called for in the
Specifications and in accordance with the Contract Documents.

A pre-bid meeting will be held on Thursday, March 16" at 1:00 PM at the East Providence City Hall. Bids are due on
THURSDAY, MARCH 30™, 2023 and shall be sent to East Providence City Hall, Controller Office, Room 103,
Attn: Ralph Mitchell, Procurement Specialist, 145 Taunton Ave East Providence R1 02914. Bids shall be opened on
THURSDAY, MARCH 30™, 2023 AT 11:30AM in Conference A, first floor, City Hall.

Item Estimated Brief description; Total
No. Quantity Bid Price in both words and figures Figure
201.0321 | 350 CLEARING AND GRUBBING
SY
Dollars
and cents ($ )
$
201.0403 | 150 REMOVE AND DISPOSE SIDEWALKS
SY
Dollars
and cents ($ )
$
201.0409 | 125 REMOVE AND DISPOSE FLEXIBLE PAVEMENT
SY
Dollars
and cents ($ )
$
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Item Estimated Brief description; Total
No. Quantity Bid Price in both words and figures Figure
201.0419 | 30 REMOVE AND DISPOSE FENCE
LF
Dollars
and cents ($ )
$
201.0608 |1 REMOVE AND STOCKPILE DIRECTIONAL
EACH REGULATORY AND WARNING SIGNS
Dollars
and cents ($ )
$
202.0300 | 400 UNCLASSIFIED EXCAVATION
CcYy
Dollars
and cents ($ )
$
202.0201 | 5* ROCK EXCAVATION MECHANICAL
CcYy
Dollars
and cents ($ )
$
202.0700 | 700 COMMON BORROW
CcY
Dollars
and cents ($ )
$
204.0100 | 2,400 TRIMMING AND FINE GRADING
SY
Dollars
and cents ($ )
$
206.0301 | 450 COMPOST FILTER SOCK
LF
Dollars
and cents ($ )
$
209.0200 | EACH SACK INSERT CATCH BASIN INLET PROTECTION
Dollars
and cents ($ )
$
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Item Estimated Brief description; Total
No. Quantity Bid Price in both words and figures Figure
269.4000 |1 BMP 1
LS
Dollars
and cents ($ )
$
302.0100 | 500 GRAVEL BORROW SUBBASE COURSE
CYy
Dollars
and cents ($ )
$
401.2000 | 150 CLASS 12.5 HMA
TON
Dollars
and cents ($ )
$
401.3000 | 150 CLASS 9.5 HMA
TON
Dollars
and cents ($ )
$
403.0300 | 1,000 ASPHALT EMULSION TACK COAT
SY
Dollars
and cents ($ ) $
701.0512 | 10 REINFORCED CONCRETE PIPE M 170 CLASS IV 12 INCH
LF
Dollars
and cents ($ )
$
702.0517 |1 FRAME AND GRATE, STANDARD 6.3.2
EACH
Dollars
and cents ($ )
$
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Item Estimated Brief description; Total
No. Quantity Bid Price in both words and figures Figure
702.0605 |1 PRECAST CATCH BASIN 4' DIAMETER STANDARD 4.4.0
EACH
Dollars
and cents ($ )
$
709.0200 |1 CONCRETE HEADWALLS FOR PIPE CULVERTS
EACH STANDARD 2.1.0
Dollars
and cents ($ ) $
713.8300 |1 ADJUST GAS GATE BOXES TO GRADE
EACH
Dollars
and cents ($ )
$
903.9901 | 190 CHAIN LINK FENCE 4' STANDARD 31.1.0, MODIFIED
LF
Dollars
and cents ($ )
$
905.0110 | 40 PORTLAND CEMENT SIDEWALK MONOLITHIC
CcY STANDARD 43.1.0
Dollars
and cents ($ )
$
906.0110 | 400 GRANITE CURB, QUARRY SPLIT STRAIGHT,
LF STANDARD 7.3.0
Dollars
and cents ($ ) $
906.0111 | 50 GRANITE CURB, QUARRY SPLIT CIRCULAR,
LF STANDARD 7.3.0
Dollars
and cents ($ )
$
906.0120 | 3 GRANITE WHEELCHAIR RAMP STANDARD
EACH 7.3.3,43.3.0 AND 43.3.1
Dollars
and cents ($ )
$
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Item Estimated Brief description; Total
No. Quantity Bid Price in both words and figures Figure
936.0110 | LUMP MOBILIZATION
SUM
Dollars
and cents ($ )
$
937.0200 | LUMP MAINTENANCE AND MOVEMENT TRAFFIC
SUM PROTECTION
Dollars
and cents ($ )
$
L01.0102 | 1,150 LOAM BORROW 4 INCHES DEEP
SY
Dollars
and cents ($ )
$
L02.0102 | 1,150 RESIDENTIAL SEEDING (TYPE 2)
SY
Dollars
and cents ($ )
$
L05.0506 | 250 JUTE MESH
SY
Dollars
and cents ($ )
$
L09.9910 | LUMP LANDSCAPE PLANTING AREA 1
SUM
Dollars
and cents ($ )
$
L09.9911 | LUMP LANDSCAPE PLANTING AREA 2
SUM
Dollars
and cents ($ )
$
L11.0102 | 3 TREE PLANT PROTECTION DEVICE STANDARD 51.1.0
EACH
Dollars
and cents ($ )
$
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Item Estimated Brief description; Total
No. Quantity Bid Price in both words and figures Figure
T15.0100 | 10 DIRECTIONAL REGULATORY AND WARNING SIGNS
SF
Dollars
and cents ($ )
$
T15.0200 | 2 REMOVE AND RELOCATE DIRECTIONAL
EACH REGULATORY AND WARNING SIGN
Dollars
and cents ($ )
$
T20.2406 | 1,100 6 INCH WHITE FINAL EPOXY RESIN PAVEMENT
LF MARKINGS
Dollars
and cents ($ )
$
T20.3410 | 2 FINAL EPOXY RESIN PAVEMENT MARKING WORD
EACH ("ONLY™, "STOP", "YIELD", "AHEAD", "XING",
"SCHOOL", OR OTHER) STANDARD 20.1.0
Dollars
and cents ($ )
$
999.1000 | LUMP “TOT LOT” PLAYGROUND
SUM
Dollars
and cents ($ )
$
*Denotes indeterminate item; quantity assumed for comparison of bids.
BIDDING FIRM:
NUMBER & STREET:
CITY/STATE/ZIP:
SIGNATURE: DATE:
PRINT NAME: TITLE:
PHONE NO: ( ) FAX NO: ( )
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SECTION 00400

BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned (Insert Name of Bidder)

, as Principal, and (Insert Name of Surety)

, as Surety, are hereby held

and firmly bound and obligated unto the City of East Providence, Rhode Island , as Owner, in the
sum

of Dollars ($ ),

as liquidated damages for payment of which, well and truly to be made, we hereby jointly and

severally bind ourselves, our heirs, executors, administrators, successors and assigns.

The condition of the above obligation is such that whereas the Principal has submitted to the City
of East Providence, Rhode Island a certain Bid attached hereto and hereby made a part hereof, to
enter into a contract in writing, hereinafter referred to as the "AGREEMENT" and/or "Contract",
for “Ailanthus Avenue Parking Lot and Playground Project, Bid No. EP22/23-10.”

NOW THEREFORE,

(a) If said BID shall be rejected or withdrawn as provided in the INFORMATION FOR
BIDDERS attached hereto or, in the alternative,

(b) If said BID shall be accepted and the Principal shall duly execute and deliver the form of
AGREEMENT attached hereto and shall furnish the specified bonds for the faithful
performance of the AGREEMENT and/or Contract and for the payment for labor and
materials furnished for the performance of the AGREEMENT and/or Contract,

then this obligation shall be void, otherwise it shall remain in full force and effect; it being
expressly understood and agreed that the liability of the Surety for any and all claims hereunder
in no event shall exceed the amount of this obligation.

The Surety, for value received, hereby agrees that the obligations of said Surety and its bond
shall in no way be impaired or affected by any extensions of the time with which such BID may
be accepted, and said Surety does hereby waive notice of any such extensions.
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals,
and such of them as are corporations have caused their corporate seals to be hereto affixed and
these presents to be signed by their proper officers, have duly executed this bond on the

day of , 20

(SEAL) L.S.
(Name of Principal)

BY:

(Signature)

(Title)

(Name of Surety (Seal)
BY:

(Signature and Title)
BY:

Attorney-In-Fact
Sealed and delivered in
the presence of:

IMPORTANT: Surety Companies executing BONDS must appear on the U.S. Treasury
Department's most current list of "Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Acceptable Reinsuring Companies™ as published in Circular
570 (amended) by the Audit Staff Bureau of Accounts and be authorized to transact business in
the state where the PROJECT is located.

If the Bond is signed on behalf of the Surety by an Attorney-In-Fact, there should be attached, a
duly certified copy of his power of attorney showing his authority to sign such Bond.
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SECTION 00500

CONTRACT AGREEMENT
CITY OF EAST PROVIDENCE, RHODE ISLAND
AILANTHUS AVENUE PARKING LOT AND PLAYGROUND PROJECT
BID NO. EP22/23-10

This Contract (the “Contract”) is made and entered into by and between The City of East
Providence, (the “City”) and (the “Contractor”). This
Contract shall become effective on the date it is executed by the last party to execute it (“the

Effective Date”). The City intends on using Community Development Block Grant (CDBG)
funding from the U.S. Department of Housing and Urban Development (HUD) made available
through the city’s 2022 Action Plan allocation, Program Income generated from past investments

of CDBG funds, and prior year CDBG Action Plan allocations for this contract.

This Contract is for a project identified as RFP #EP22/23-10.

For and in consideration of the mutual promises, covenants and agreements set forth herein,
and for other good and valuable consideration, the sufficiency of which is hereby acknowledged,
the City and the Contractor agree as follows:

ARTICLE 1
THE WORK OF THIS CONTRACT

The Contractor shall execute the entire work described in the Contract Documents, within
twelve (12) weeks from date of signed contract except to the extent specifically indicated in the
Contract Documents to be the responsibility of others, or as follows:

ARTICLE 2
DOCUMENTS INCORPORATED BY REFERENCE

Contractor: UEI:
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This Contract includes the plans and specifications for the Ailanthus Avenue Parking Lot
and Playground Project as identified thereon for the City’s Request for Proposal issued March 9,
2023, all of which are hereby incorporated herein by reference and made a part hereof. Change
Orders issued hereafter, and any other amendments executed by the City and the Contractor, shall
become and be a part of this Contract. Documents not included or expressly contemplated in this
Avrticle 2 do not, and shall not, form any part of this Contract.

ARTICLE 3
REPRESENTATIONS OF THE CONTRACTOR

In order to induce the City to execute this Contract and recognizing that the City is relying
thereon, the Contractor, by executing this Contract, makes the following express representation to
the City.

(A)  The Contractor is fully qualified to act as the contractor for the Project and has, and shall
maintain, any and all licenses, permits or other authorizations necessary to act as the
contractor for, and to construct, the Project;

(B)  The Contractor has become familiar with the Project site and the local conditions under
which the Project is to be constructed and operated,

(C)  The Contractor has received, reviewed and carefully examined all the documents which
make up this Contract, including, but not limited to, the plans and specifications, and has
found them in all respects to be complete, accurate, adequate, consistent, coordinated and
sufficient for construction;

(D) The Contractor is familiar with all Federal, State, municipal, and department laws,
ordinances, orders, and regulations which may in any way affect the work of those
employed therein, including, but not limited to, any special acts relating to the work or the
Project of which it is a part;

(E)  The Contractor is aware of the hazards involved in the work and the danger to life and
property both evident and inherent, and that the Contractor will conduct the work in a
careful and safe manner without injury to persons or property.

ARTICLE 4
INTENT AND INTERPRETATION

With respect to the intent and interpretation of this Contract, the City and the Contractor
agree as follows:

(A)  This Contract, together with the Contractor’s and Surety’s performance in the total amount
of the project cost and payment bonds for the Project, constitute the entire and exclusive
agreements between the parties with reference to the Project, and said Contract supersedes
any and all prior discussions, communications, representations, understandings,
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(B)

(©)

(D)

(E)

(F)

negotiations, or agreements. This Contract also supersedes any bid documents not
incorporated herein pursuant to Article 2.

Anything that may be required, implied or inferred by the documents which make up this
Contract, or any one or more of them, shall be provided by the Contractor for the
Contract Price;

Nothing contained in this Contract shall create, nor be interpreted to create, privity or any
other relationship whatsoever between the City and any person except the Contractor;

When a word, term, or phrase is used in this Contract, it shall be interpreted or construed
first, as defined herein; second, if not defined, according to its generally accepted meaning
in the construction industry; and third, if there is no generally accepted meaning in the
construction industry, according to its common and customary usage;

The Contractor shall have a continuing duty to read, examine, review, compare and contrast
each of the documents which make up this Contract, shop drawings, and other submittals
and shall give written notice to the City of any conflict, ambiguity, error or omission which
the Contractor may find with respect to these documents before proceeding with the
affected work. The express or implied approval by the City of any shop drawings or other
submittals shall not relieve the Contractor of the continuing duties impose hereby, nor shall
any such approval be evidence of the Contractor’s compliance with this Contact.
HOWEVER, THE CITY MAKES NO REPRESENTATION OR WARRANTY OF ANY
NATURE WHATSOEVER TO THE CONTRACTOR CONCERNING SUCH
DOCUMENTS. The Contractor again hereby acknowledges and represents that it has
received, reviewed and carefully examined such documents, has found them to be
complete, accurate, adequate, consistent, coordinated and sufficient for construction, and
that the Contractor has not, does not, and will not rely upon any representations or
warranties by the City concerning such documents, as no such representations or warranties
have been or are hereby made;

In the event of any conflict, discrepancy, or inconsistency among any of the documents
which make up this Contract, the following shall control:

Q) As between drawings and specifications, the specifications shall govern;

(2 As between figures given on plans and scaled measurements, the figures
shall govern;

(€)) As between this document and the plans or specifications, this document
shall govern.

ARTICLE S
OWNERSHIP OF DOCUMENTS WHICH MAKE UP THE CONTRACT
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The documents which make up this Contract, and each of them, as well as any other
documents furnished by the City, shall remain the property of the City. The City shall provide the
Contractor with a sufficient number of copies of the complete Contract as the City determines is
necessary. The Contractor shall have the right to keep the Contractor’s executed set; provided,
however, that in no event shall the Contractor use, or permit to be used, any portion or all of such
Contract on other projects without the City’s prior written authorization. All sets in usable
condition, with the exception of the Contractor’s executed set, shall be returned to the City at the
completion or cessation of the work or termination of the Contract.

ARTICLE 6
CONTRACTOR’S PERFORMANCE

The Contractor shall perform all of the work required, implied or reasonably inferable from
this Contract including, but not limited to, the following:

(A)  Construction of the Project;

(B)  The furnishing of the required 100% Performance Bond and Certificate of General
Liability insurance coverage of $1,000,000, as well as Workers’ Compensation Insurance
as required by the State of Rhode Island for itself and any of its employees.

(C)  The provision and furnishing, and prompt payment of labor, supervision, services,
materials, supplies, equipment, fixtures, appliances, facilities, tools, transportation,
storage, power, fuel, heat, light, cooling, or other utilities, required for construction and all
necessary building permits and other permits required for the construction of the Project;

(D)  The creation and submission to the City of detailed and comprehensive as-built drawings
depicting all as-built construction. Said as-built drawings shall be submitted to the City
upon final completion of the Project and receipt of same by the City shall be a condition
precedent to final payment to the Contractor.

ARTICLE 7
TIME FOR CONTRACTOR’S PERFORMANCE

(A)  The Contractor shall commence the performance of this Contract within ten (10) calendar
days after the Notice to Proceed and shall diligently continue its performance to and until
final completion of the Project (subject to a winter shutdown period if necessary as
provided for in Article 8 Paragraph (L)). The Contractor shall accomplish Substantial
Completion of the Project on or before the dated established pursuant to Paragraphs (K)
and (L) in Article 8.

(B)  The Contractor shall pay the City the sum of $1,000 Dollars per day for each and every
calendar day of unexcused delay in achieving Substantial Completion beyond the date set
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(©)

(D)

(A)

(B)

forth herein for Substantial Completion. Any sums due and payable hereunder by the
Contractor shall be payable, not as a penalty, but as liquidated damages representing an
estimate of delay damages likely to be sustained by the City, estimated at the time of
executing this Contract. When the City reasonably believes that Substantial Completion
will be inexcusably delayed, the City shall be entitled, but not required, to withhold from
any amounts otherwise due the Contractor an amount then believed by the City to be
adequate to recover liquidated damages applicable to such delays. If and when the
Contractor overcomes the delay in achieving Substantial Completion, or any part thereof,
for which the City has withheld payment, the City shall promptly release to the Contractor
those funds withheld, but no longer applicable, as liquidated damages.

The term “Substantial Completion”, as used herein, shall mean that point as determined by
the City at which the Project is at a level of completion in strict compliance with this
Contract such that the City or its designee can enjoy beneficial use or occupancy and can
use or operate in all respects, for its intended purpose. Partial use or occupancy of the
Project being deemed substantially complete, and such partial use or occupancy shall not
be evidence of Substantial Completion.

All limitations of time set forth herein are material and are of the essence of this Contract.

ARTICLE 8
PAYMENTS TO CONTRACTOR

The City shall pay, and the Contractor shall accept, as full and complete payment for the
Contractor’s timely performance of its obligations hereunder, the Contract Sum of the price
set forth in the Bid, and shall constitute the Contract Price, which shall not be modified
except by Change Order as provided in this contract.

The City shall pay the Contract Price to the Contractor in accordance with the procedures
set forth in this Article 8. On or before the 15th day of each month after commencement
of performance, but no more frequently than one monthly, the Contractor may submit a
Payment Request for the period ending the 31st day of preceding the month. Said Payment
Request shall be in such format and include whatever supporting information as may be
required by the City. Each Payment Request shall be signed by the Contractor and shall
constitute the Contractor’s representation that the quantity of work has reached the level
for which payment is requested, that the work has been properly installed or performed in
strict compliance with this Contract and that the Contractor knows of no reason why
payment should not be made as requested. Thereafter, the City shall review the Payment
Request and may also review the work at the project site or elsewhere to determine whether
the quantity and quality of the work is as represented in the Payment Request and is as
required by this Contract. The City shall approve in writing the amount which, in the
opinion of the City, is properly owing to the Contractor. The payment of the Contractor’s
invoice will be made no later than thirty (30) days after the receipt of the invoice subject
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(©)

(D)

(E)

(F)

to the above. The submission of weekly certified payroll reports on the U.S Department of
Labor Payroll form in compliance with the Davis Bacon Act for federally funded contracts
are required. No payment will be made until such time that all certified payroll are current
for the period covered by the payment request, and the city has verified that the correct
wage rate and classification (R120230001 02/03/2023) was used on the certified payroll.
The Contractor shall submit progress invoices dated the last day of the month. These
invoices will be submitted on G702 and G703 (AlA approved) documents.

The City will retain a percentage of the progress or monthly payments claimed, including
approved change orders. The retainage shall remain at five percent (5%) until seventy-five
percent (75%) of the Contract is complete, as determined by the City. At that time if the
City decides the Contractor is making adequate progress, the City may reduce retainage to
two and one half percent (2.5%) of the dollar value of all work satisfactorily complete to
date, including change orders. Any further reduction in the retainage amount shall be at
the City’s discretion. The retainage shall be paid by the City to the Contractor within ninety
(90) days of the date the work is accepted by the City unless a dispute exists with respect
to the work.

Upon Substantial Completion, the City may reduce the amount of retainage to the final
retainage of 1% of the dollar value of all work satisfactorily completed to date, including
approved change orders plus an additional retainage based on the City’s estimate of the fair
value of any punch list items and the cost of completing and/or correcting such incomplete
or defective items or work. As these items are completed or corrected, they shall be paid
for out of the retainage until Final Completion and Acceptance of Work is declared by the
City. The final (1%) retainage shall be paid to the Contractor by the City within ninety
(90) days of the date the work is accepted by the City unless a dispute exists with respect
to the work.

Upon Final Completion and Acceptance of the Work, City shall issue a certificate attached
to the final payment request stating that the Work has been accepted by the City under the
conditions of the Contract Documents. The entire balance to be due the Contractor shall
be paid to the Contractor within ninety (90) days of Final Completion and Acceptance of
Work.

When payment is received from the City, the Contractor shall immediately pay all
subcontractor, materialmen, laborers and suppliers the amounts they are due for the work
covered by such payment. In the event the City becomes informed that the Contractor has
not paid a subcontractor, materialman, laborer, or supplier as provided herein, the City shall
have the right, but not the duty, to issue future checks and payment to the Contractor of
amounts otherwise due hereunder naming the Contractor and any such subcontractor,
materialman, laborer, or supplier as joint payees. Such joint check procedure, if employed
by the City, shall create no rights in favor of any person or entity beyond the right of the
named payees to payment of the check and shall not be deemed to commit the City to repeat
the procedure in the future.
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(G)

(H)

Neither payment to the Contractor, utilization of the Project for any purpose by the City,
nor any other act or omission by the City shall be interpreted or construed as an acceptance
of any work of the Contractor not strictly in compliance with this Contract.

The City shall have the right to refuse to make payment and, if necessary, may demand the
return of a portion or all of the amount previously paid to the Contractor due to:

Q) The quality of a portion, or all, of the Contractor’s work not being in
accordance with the requirements of this Contract;

(2)  The quantity of the Contractor’s work not being as represented in the
Contractor’s Payment Request, or otherwise;

3 The Contractor’s rate of progress being such that, in the City’s opinion,
substantial or final completion, or both, may be inexcusably delayed;

4 The Contractor’s failure to use Contract funds, previously paid the
Contractor by the City, to pay Contractor’s Project-related obligations including,
but not limited to, subcontractors, laborers and material and equipment suppliers;
5) Claims made, or likely to be made, against the City or its property;

(6) Loss caused by the Contractor;

@) The Contractor’s failure or refusal to perform any of its obligations to the
City;

(8) The contractor or any sub-contractor has violated and/or is not in compliance with
federal and state laws and regulations.

In the event that the City makes a written demand upon the Contractor for amounts

previously paid by the City as contemplated in this paragraph, the Contractor shall promptly
comply with such demand.

)

When Substantial Completion has been achieved, the Contractor shall notify the City in
writing and shall furnish to the City a listing of those matters yet to be finished. The City
will thereupon conduct an inspection to confirm that the work is in fact substantially
complete. Upon its confirmation that the Contractor’s work is substantially complete, the
City will so notify the Contractor in writing and will therein set forth the date of Substantial
Completion. If the City, through its inspection, fails to find that the Contractor’s work is
substantially complete, and is required to repeat all, or any portion, of its Substantial
Completion inspection, the Contractor shall bear the cost of such repeat inspection(s) which
cost may be deducted by the City from any payment then or thereafter due to the
Contractor.
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(K)

(L)

(M)

When the Project is finally complete and the Contractor is ready for final inspection, it
shall notify the City thereof in writing. Thereupon, the City will perform a final inspection
of the project. If the City confirms that the project is complete in full accordance with this
Contract and the Contractor has performed all of its obligations to the City hereunder, the
City will furnish a final Approval for Payment certifying that the project is complete and
the Contractor is entitled to the remainder of the unpaid Contract Price, less any amount
withheld pursuant to this Contract. If the City is unable to issue its final Approval for
Payment and is required to repeat its final inspection of the Project, the Contractor shall
bear the cost of such repeat inspection(s), which costs may be deducted by the City from
the Contractor’s final payment.

The Contractor is to begin work within ten (10) days after the date of the Notice to Proceed
and shall complete the work within 120 consecutive days of notification of each
assignment. If the Contractor fails to complete the work as set forth in this paragraph 8(L),
the Contractor shall pay the City the sum of one thousand ($1,000) per day for each and
every calendar day of unexcused delay in completing the work. Any sums due and payable
hereunder by the Contractor shall be payable, not as a penalty, but as liquidated damages
representing an estimate of delay damages likely to be sustained by the City, estimated at
or before the time of executing this Contract. When the City reasonably believes that the
date of completion will be inexcusably delayed, the City shall be entitled, but not required,
to withhold from any amounts otherwise due the Contractor an amount then believed by
the City to be adequate to recover liquidated damages applicable to such delays. If and
when the Contractor overcomes the delay in achieving completion of the work, or any part
thereof, for which the City has withheld payment, the City shall promptly release the
Contractor those funds withheld, but no longer applicable, as liquidated damages.

The time for completion noted above has been developed upon the assumption that the
work may be suspended during winter shutdown if necessary. Winter shutdown shall be
determined by the Director of Public Works for the City of East Providence. The time
period specified for completion of the work in Paragraph (K) above shall be suspended
during such winter shutdown. The contractor shall plan on winter shutdown period based
upon these dates unless otherwise directed by the City. The winter shutdown dates are
subject to change depending upon weather conditions. The City shall notify the Contractor
in writing if there is a change in the winter shutdown period due to weather, environmental
or other conditions which preclude the work from being executed in accordance with these
documents.

Prior to being entitled to receive final payment, and as a condition precedent thereto, the
Contract shall furnish to the City, in the form and manner required by the City:

Q An affidavit that all of the Contractor’s obligations to subcontractors,
laborers, equipment or material suppliers, or other third parties in connection with
the Project, have been paid or otherwise satisfied;
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(2) If required by the City, separate releases of lien or lien waivers from each
subcontractor, lower tier subcontractor, laborer, supplier or other person or entity
who has, or might have a claim against the City or the City’s property;

3) If applicable, consent(s) of surety to final payment;

4 All product warranties, operating manuals, instruction manuals and other
record documents, drawings and things customarily required of the Contractor, or
expressly required herein, as a part of or prior to Project closeout.

ARTICLE 9
MUNICIPAL POLICE TRAFFIC CONTROL

The cost of municipal police traffic control shall be paid in accordance with RIGL §37-12-
10. The Contractor shall be responsible for scheduling municipal police officers for traffic
control purposes through the police department. If traffic control assignments are cancelled
without twenty-four (24) hours notice, the Contractor is responsible to pay the City of East
Providence for the hours police officers would have worked it if had not been for the
untimely cancellation of the assignment. The City at its sole discretion may require such
scheduling to be pre-approved by the Public Works Department. The Contractor is
responsible for all highway safety equipment for traffic control purposes including but not
limited to proper signage and traffic cones.

ARTICLE 10
CEASE AND DESIST ORDER

In the event the Contractor fails or refuses to perform the work as required herein, the City
may instruct the Contractor to cease and desist from performing further work in whole or in part.
Upon receipt of such instruction, the Contractor shall immediately cease and desist as instructed
by the City and shall not proceed further until the cause for the City’s instruction has been
corrected, no longer exists, or the City instructs that the work resume. In the event the City issues
instructions to cease and desist, and in the further event that the Contractor fails and refuses within
seven (7) calendar days of receipt of same to provide adequate assurance to the City that the cause
of such instructions will be eliminated or corrected, then the City shall have the right, but not the
obligation, to carry out the work with its own forces, or with the forces of another contractor, and
the Contractor shall be fully responsible and liable for the costs of performing such work by the
City. The rights set forth herein are in addition to, and without prejudice to, any other rights or
remedies the City may have against the Contractor.

ARTICLE 11
DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR

In addition to any and all other duties, obligations and responsibilities of the Contractor set
forth in this Contract, the Contractor shall have and perform the following duties, obligations and
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responsibilities to the City:

(A)

(B)
(©)

(D)

(E)

(F)

(G)

(H)

)

The Contractor is again reminded of its continuing duties set forth in Subparagraph 4(E)
which are by reference hereby incorporated in this Subparagraph 10(A). The Contractor
shall not perform work without adequate plans and specifications, or, as appropriate,
approved shop drawings, or other submittals. If the Contractor performs work knowing or
believing it involves an error, inconsistency or omission in the Contract without first
providing written notice to the City and the Architect, the Contractor shall be responsible
for such work and pay the cost of correcting same;

All work shall strictly conform to the requirements of this Contract;

The work shall be strictly supervised, the Contractor bearing full responsibility for any and
all acts or omissions of those engaged in the work on behalf of the Contractor;

The Contractor hereby warrants that all labor furnished under this Contract shall be
competent to perform the tasks undertaken, that the product of such labor shall yield only
first-class results, that all materials and equipment provided shall be new and of high
quality, that the completed work will be complete, of high quality, without defects, and that
all work strictly complies with the requirements of this Contract. Any work not strictly
complying with the requirements of this Subparagraph shall constitute a breach of the
Contractor’s warranty;

The Contractor shall obtain and pay for all required permits, fees and licenses customarily
obtained by the Contractor. The Contractor shall comply with all legal requirements
applicable to the work;

The Contractor shall employ and maintain at the Project site only competent supervisory
personnel.

The Contractor shall keep an updated copy of this Contract at the Project site. Additionally,
the Contractor shall keep a copy of approved shop drawings and other submittals. All of
these items shall be available to the City at all regular business hours. Upon final
completion of the work, all of these items shall be finally updated and provided to the City
and shall become the property of the City.

The Contractor shall maintain the Project site in a reasonably clean condition during
performance of the work. Upon final completion, the Contractor shall thoroughly clean
the Project site of all debris, trash and excess materials or equipment.

At all times relevant to this Contract, the Contractor shall permit the City to enter upon the
Project site and to review or inspect the work without formality or other procedure.

ARTICLE 12
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(A)

(B)

(©)

(A)

(B)

DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CITY
Except for permit fees which are the responsibility of the Contractor, the City shall secure
and pay for necessary approvals, easements, assessments and charges required for the
construction, and services performed pursuant to the Contract.

If the Contractor fails to correct work which is not in accordance with the requirements of
the contract, and persistently fails to carry out the work in accordance with the Contract,
the City, by a written letter, may order the contractor to stop all work, or any portion
thereof, until the cause of such order has been eliminated; however, the right of the City to
stop the work shall not give rise to a duty on the part of the city to exercise this right for
the benefit of the Contractor or any other person or entity.

Upon completion and acceptance of the work, the City shall issue a certificate attached to
the final payment request that the work has been accepted by the City under the conditions
of the Contract.

ARTICLE 13
“OR EQUAL” CLAUSE

Whenever a material or article required is specified or shown on the drawings by using the
name of the proprietary product of a particular manufacturer or vendor, any material or
article which will perform adequately the duties imposed by the general design may be
considered equal and satisfactory providing the material or article so proposed is of equal
substance and function in the City’s opinion. It shall not be purchased or installed without
the City’s written approval. In all cases new material shall be used in the project.

If more than one brand, make of material, device, or piece of equipment is shown or
specified, each should be regarded as the equal of the other. Any other brand, make of
material, device, or equipment, which in the opinion of the City or its Authorized
Representative, is the recognized equal of that specified (considering quality, workmanship
and economy of operation), and is suitable for the purpose intended, may be accepted.

ARTICLE 14
INDEMNITY

The Contractor shall indemnify and hold the City harmless from any and all claims,

liability, damages, loss, cost and expense of every type whatsoever including, without limitation,
attorney’s fees and expenses, in connection with the Contractor’s performance of this Contract,
provided that such claims, liability, damage, loss, cost or expense is due to sickness, personal
injury, disease or death, or loss or destruction of tangible property (other than the work itself),
including loss of use resulting therefrom, to the extent caused by the Contractor, or anyone for
whose acts the Contractor may be liable, regardless of whether such liability, claim, damage, loss,
cost or expense is caused in part by the City.

ARTICLE 15
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(A)

(B)

(©)

(D)

(E)

(F)

CLAIMS BY THE CONTRACTOR
Claims by the Contractor against the City are subject to the following terms and conditions:

All Contractor claims against the City shall be initiated by a written claim submitted to the
City. Such claim shall be received by the City no later than seven (7) calendar days after
the event, or the first appearance of the circumstances, causing the claim, and the same
shall set forth in detail all known facts and circumstances supporting the claim;

The Contractor and City shall continue their performance hereunder regardless of the
existence of any claims submitted by the Contractor.

In the event the Contractor discovers previously concealed and unknown site conditions
which are materially at variance from those typically and ordinarily encountered in the
general geographical location of the Project, the Contract Price shall be modified, either
upward or downward, upon the written claim made by either party within seven (7)
calendar days after the first appearance to such party of the circumstances. As a condition
precedent to the City having any liability to the Contractor due to concealed and unknown
conditions, the Contractor must give the City written notice of, and an opportunity to
observe, such condition prior to disturbing it. The failure by the Contractor to give written
notice and make the claim as provided by this Subparagraph 15(c) shall constitute a waiver
by the Contractor of any rights arising out of or relating to such concealed and unknown
condition.

In the event the Contractor seeks to make a claim for an increase in the Contract Price, as
a condition precedent to any liability of the City therefor, the Contractor shall strictly
comply with the requirements of Subparagraph 15(A) above and such claim shall be made
by the Contractor before proceeding to execute any additional or change work. Failure of
the condition precedent to occur shall constitute a waiver by the Contractor of any claim
for additional compensation.

In connection with any claim by the Contractor against the City for compensation in excess
of the Contract Price, any liability of the City for the Contractor’s cost shall be strictly
limited to direct cost incurred by the Contractor and shall in no event include indirect cost
or consequential damages of the Contractor. The City shall not be liable to the Contractor
for claims of third-parties including subcontractors, unless and until liability of the
Contractor has been established therefor in a court of competent jurisdiction.

In the event the Contractor shall be delayed in performing any task which at the time of the
delay is then critical, or which during the delay becomes critical, as the sole result of any
act or omission by the City or someone acting in the City’s behalf, or by City-authorized
Change Orders, unusually bad weather not reasonably anticipatable, fire or other Acts of
God, the date for achieving Substantial Completion, or, as applicable, final completion,
shall be appropriately adjusted by the City upon the written claim of the Contractor to the
City. A task is critical within the meaning of this Subparagraph 15(A) if, and only if, said
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task is on the critical path of the Project schedule so that delay in performing such task will
delay the ultimate completion of the Project. Any claim for an extension of time by the
Contractor shall strictly comply with the requirements of Subparagraph 15(A) above. If
the Contractor fails to make such claim as required in this Subparagraph 15(F), any claim
for an extension of time shall be waived.

ARTICLE 16
SUBCONTRACTORS

Upon execution of this Contract, the Contractor shall identify to the City, in writing, those
parties intended as subcontractors on the Project. The City shall, in writing, state any objections
the City may have to one or more of such subcontractors. The Contractor shall not enter into a
subcontract with an intended subcontractor with reference to whom the City objects. The
Contractor shall not award work to a subcontractor(s) in excess of fifty (50) percent of the Contract
Price, without prior written approval of the City. All subcontracts shall afford the Contractor rights
against the subcontractor which correspond to those rights afforded to the City against the
Contractor herein. Nothing contained in this Contract shall create any contractual relation between
any subcontractor and the City.

ARTICLE 17
WAGE RATES

(A)  There shall be paid to each laborer or mechanic of the Contractor or subcontractor engaged
in the work on the Project under this Contract in the trade or occupation, an hourly wage
rate pursuant to §37-13-7 of the General Laws of the State of Rhode Island regardless of
any contractual relationship which may be alleged to exist between the Contractor or any
subcontractor and such laborers and mechanics. The City may delay and/or withhold
payment if the contractor is not in compliance with the wage rates required by the Davis
Bacon Act. The contractor and any sub-contracted firms must submit to the city the US
Department of Labor Certified Weekly Payroll forms listing employees’ compensation
employed on the project on a weekly basis for the preceding week. "General Decision
Number: R120210001 01/22/2021 governs the wages to be used and required by the
contractor and all subcontracts for compliance with the Davis Bacon Act.

(B) If, after the award of the Contract, it becomes necessary to employ any person in a trade or
occupation not classified in the Contract, such person shall be paid at not less than a rate
to be determined by the same authority which established the other wage rates for this
Contract. Such approved minimum rate shall be retroactive to the time of the initial
employment of such person in such trade or occupation. The Contractor shall notify the
City of his intention to employ persons in trades or occupations not classified in sufficient
time for the City to obtain approved rates for such trades or occupations.

(C)  The foregoing specified wage rates are minimum rates only, and the City will not consider
any claims for additional compensation made by the Contractor because of payment by the
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(D)

Contractor of any wage rate in excess of the applicable rate contained in this Contract. All
disputes in regard to the payment of wages in excess of those specified in this Contract,
shall be adjusted by the Contractor.

Except as may otherwise be required by law, all claims and disputes pertaining to the
classification of labor employed on the Project under this Contract, shall be decided by the
City’s governing body or other duly designated official.

ARTICLE 18
CHANGE ORDERS

One or more changes to the work within the general scope of this Contract, may be ordered

by Change Order. The Contractor shall proceed with any such changes, and the same shall be
accomplished in strict accordance with the following terms and conditions:

(A)

(B)

(©)

(D)

Change Order shall mean a written order to the Contractor executed by the City after
execution of this Contract, directing a change in the work and may include a change in the
Contract Price or the time for the Contractor’s performance, or any combination thereof.
Said change orders must be approved by the City Manager on behalf of the City;

Any change in the Contract Price resulting from a Change Order shall be determined as
follows:

Q) By mutual agreement between the City and the Contractor as evidenced by
(a) the change in the Contract Price being set forth in the Change Order, (b) such
change in the Contract Price, together with any conditions or requirements relating
thereto, being initialed by both parties and (c) the Contractor’s execution of the
Change Order; or,

2 If no mutual agreement occurs between the City and the Contractor, the change in
the Contract Price, if any, shall be derived by determining the reasonable actual
costs incurred or savings achieved, resulting from revisions in the work. Any such
costs or savings shall be documented in the format, and with such content and detail
as the City requires.

The execution of a Change Order by the Contractor shall constitute conclusive evidence of
the Contractor’s agreement to the ordered changes in the work, this Contract as thus
amended, the Contract Price and the time for performance by the Contractor. The
Contractor, by executing the Change Order, waives and forever releases any claim against
the City for additional time or compensation for matters relating to or arising out of or
resulting from the work included within or affected by the executed Change Order.

The Contractor shall notify and obtain the consent and approval of the Contractor’s surety
with reference to all Change Orders if such notice, consent or approval are required by the
City, the Contractor’s surety or law. The Contractor’s execution of the Change Order shall
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(A)

(B)

(©)

(D)

(E)

constitute the Contractor’s warranty to the City that the surety has been notified of, and
consents to, such Change Order and the surety shall be conclusively deemed to have been
notified of such Change Order and to have expressly consented thereto.

ARTICLE 19

DISCOVERING AND CORRECTING DEFECTIVE OR INCOMPLETE WORK

In the event that the Contractor covers, conceals or obscures its work in violation of this
Contract or in violation of a directive from the City, such work shall be uncovered and
displayed for the City’s inspection upon request, and shall be reworked at no cost in time
or money to the City;

If any of the work is covered, concealed or obscured in a manner not covered by
Subparagraph 19(A) above, it shall, if directed by the City, be uncovered and displayed for
the City’s inspection. If the uncovered work conforms strictly with this Contract, the costs
incurred by the Contractor to uncover and subsequently, replace such work shall be borne
by the City. Otherwise, such costs shall be borne by the Contractor;

The Contractor shall, at no cost in time or money to the City, correct work rejected by the
City as defective or failing to conform to this Contract. Additionally, the Contractor shall
reimburse the City for all testing, inspections and other expenses incurred as a result
thereof;

In addition to its warranty obligations set forth elsewhere herein, the Contractor shall be
specifically obligated to correct any and all defective or nonconforming work for a period
of twelve (12) months following final completion upon written direction from the City.

The City may, but in no event be required to, choose to accept defective or nonconforming
work. In such event, the Contract Price shall be reduced by the greater of (1) the reasonable
costs of removing and correcting the defective or nonconforming work, and (2) the
difference between the fair market value of the Project as constructed and the fair market
value of the project had it not been constructed in a manner as to include defective or
nonconforming work. If the remaining portion of the unpaid Contract Price, if any, is
insufficient to compensate the City for the acceptance of defective or nonconforming work,
the Contractor shall, upon written demand from the City, pay the City such remaining
compensation for accepting defective or nonconforming work.

ARTICLE 20
TERMINATION BY THE CONTRACTOR

If the City repeatedly fails to perform its material obligations to the Contractor for a period

of thirty (30) days after receiving written notice from the Contractor of its intent to terminate
hereunder, the Contractor may terminate performance of this Contract by written notice to the City.
In such event, the Contractor shall be entitled to recover from the City as though the City had
terminated the Contractor’s performance under this Contract for convenience pursuant to
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Subparagraph 22(A) hereunder.

(A)

(B)

ARTICLE 21
CITY’S RIGHT TO SUSPEND CONTRACTOR’S PERFORMANCE

The City shall have the right at any time to direct the Contractor to suspend its performance,
or any designated part thereof, for any reason whatsoever, or without reason, for a
cumulative period of up to thirty (30) calendar days. If any such suspension is directed by
the City, the Contractor shall immediately comply with same;

In the event the City directs a suspension of performance under this Paragraph 21, through
no fault of the Contractor, the City shall pay the Contractor as full compensation for such
suspension the Contractor’s reasonable costs, actually incurred and paid, of:

(1)  demobilization and remobilization, including such costs paid to
subcontractors;

2 preserving and protecting work in place;

3 storage of materials or equipment purchased for the Project, including
insurance thereon;

4 performing in a later, or during a longer, time frame than that contemplated
by this Contract.

ARTICLE 22
TERMINATION BY THE CITY

The City may terminate this Contract in accordance with the following terms and

conditions:

(A)

The City may, for any reason whatsoever, terminate performance under this Contract by
the Contractor for convenience. The City shall give written notice of such termination to
the Contractor specifying when termination becomes effective. The Contractor shall incur
no further obligations in connection with the work and the Contractor shall stop work when
such termination becomes effective. The Contractor shall also terminate outstanding
orders and subcontracts. The Contractor shall settle the liabilities and claims arising out of
the termination of subcontracts and orders. The City may direct the Contractor to assign
the Contractor’s right, title and interest under termination orders or subcontracts to the City
or designee. The Contractor shall transfer title and deliver to the City such completed or
partially completed work and materials, equipment, parts, fixtures, information and
Contract rights as the Contractor has. When terminated for convenience, the contractor
shall be compensated as follows:

(¢D) The Contractor shall submit a termination claim to the City specifying the amounts
due because of termination for convenience together with costs, pricing or other
data required by the City. If the Contractor fails to file a termination claim within
one (1) year from the effective date of termination, the City shall pay the
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Contractor, an amount derived in accordance with Subparagraph (3) below;

2 The City and the Contractor may agree to the compensation, if any, due to the
Contractor hereunder;

(3)  Absent agreement to the amount due to the Contractor, the City shall pay the
Contractor the following amounts:

a) Contract prices for labor, materials, equipment and other
services accepted under this contract;

b) Reasonable costs incurred in preparing to perform and in
performing the terminated portion of the work, and in terminating the
Contractor’s performance, plus a fair and reasonable allowance for jobsite
overhead and profit thereon (such profit shall not include anticipated profit
or consequential damages); provided however, that if it appears that the
Contractor would not have profited or would have sustained a loss if the
entire Contract would have been completed, no profit shall be allowed or
included and the amount of compensation shall be reduced to reflect the
anticipated rate of loss, if any;

C) Reasonable costs of settling and paying claims arising out of
the termination of subcontracts or orders pursuant to Subparagraph 18(A)
of this Paragraph. These costs shall not include amounts paid in accordance
with other provisions hereof.

The total sum to be paid the Contractor under this Subparagraph 18(A) shall not exceed

the total Contract Price, as properly adjusted, reduced by the amount of payments otherwise made,
and shall in no event include duplication of payment.

(B)

If the Contractor does not perform the work, or any part thereof, in a timely manner, supply
adequate labor, supervisory personnel or proper equipment or materials, or if it fails to
timely discharge its obligations for labor, equipment, and materials, or proceeds to disobey
applicable law, or otherwise commits a violation of a material provision of this Contract,
then the City, in addition to any rights it may have against the Contractor or others, may
terminate the performance of the Contractor and assume possession of the Project site and
of all materials and equipment at the site and may complete the work. In such case, the
Contractor shall not be paid further until the work is complete. After final completion has
been achieved, if any portion of the Contract Price, as it may be modified hereunder,
remains after the cost to the City of completing the work, including all costs and expenses
of every nature incurred, has been deducted by the City, such remainder shall belong to the
Contractor. Otherwise, the Contractor shall pay and make whole the City for such cost.
This obligation for payment shall survive the termination of the Contract. In the event the
employment of the Contractor is terminated by the City for cause pursuant to this
Subparagraph 22(B) and is subsequently determined by a Court of competent jurisdiction
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that such termination was without cause, such termination shall thereupon be deemed a
Termination for Convenience under Subparagraph 2(A) and the provision of Subparagraph
22(A) shall apply.

ARTICLE 23
INSURANCE

The Contractor shall carry and maintain the following insurance coverage at his own

expense and add the City of East Providence as an additionally insured

(A)

All insurance for this Contract shall be written by a company (or companies) acceptable to
the City and all policies or certificates shall be submitted to the City for examination prior
to commencement of operations by the Contractor. In the event any policy or certificate,
the amount of the insurance, or the company writing same are not satisfactory to the City,
the Contractor shall secure other policies or certificates in form and amount with a
company satisfactory to the City. The Contractor shall not permit policies to be changed,
cancelled, or to lapse and all policies shall include a clause to the effect that the policy shall
not be subject to cancellation or a reduction in the limits of liability or amounts of insurance
until notice has been sent by mail to the City stating when, (not less than thirty days
thereafter) such cancellation or reduction shall be effective. All certificates of insurance
shall be delivered to the City and contain true transcripts from the policy or policies
authenticated by the proper officer of the insurer evidencing in particular those insured, the
extent of the insurance, the location and operations to which the insurance applies, the
expiration date and the above mentioned notice as to the location and operations involved.

If any part of the work is sublet, similar insurance shall be provided by or in behalf of the

subcontractors to cover their operations. The Contractor shall be charged with the responsibility
for insurance protection for all his subcontract operations and should the Contractor's policy not
cover each and every subcontractor, certificates of insurance acceptable to the City covering each
and every subcontractor shall be filed with said City prior to the commencement of subcontract
operations.

(B)

Contractor's Liability Insurance.
Liability insurance shall include all major divisions of coverage and be on a
comprehensive general liability basis including:

Premises - Operations (including X-C-U)

Independent Contractor's protective

Products & completed operations

Blanket Contractual

Owned, non-owned and hired motor vehicles

Broad form coverage for property damage (including explosion, collapse and

underground).
(C)  The insurance required by this Subparagraph (b) shall be written for not less than the
following, or greater if required by Law:
Contractor: UEL:
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(1)

(2)

©)

Workers' Compensation:
a. State of Rhode Island - Statutory
b. Employer's Liability

Comprehensive General Liability (including Premises Operations; Independent
Contractor’s Protective; Products & Completed Operations; Broad Form Property
Damage):

(a) Bodily Injury:
$1,000,000 - Each Occurrence
$1,000,000 - Annual Aggregate

(b) Property Damage:
$1,000,000 - Each Occurrence
$1,000,000 - Annual Aggregate

(c) Products & Completed Operations to be maintained for one (1) year after final
payment.

(d) Property Damage Liability Insurance will provide X, C, or U coverage as
applicable.

Contractor’s Liability:

(a) Bodily Injury:
$1,000,000 - Each Occurrence

(b) Property Damage:
$1,000,000 - Each Occurrence
$1,000,000 - Annual Aggregate

(4) Personal injury, with Employment Exclusion deleted:
$1,000,000 Annual Aggregate

(5) Comprehensive Automobile Liability:

(a) Bodily Injury:
$ 500,000 - Each Person
$1,000,000 - Each Occurrence

(b) Property Damage:
$1,000,000 - Each Occurrence

(6) Property Insurance:

Contractor:
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The Contractor shall purchase and maintain property insurance upon the entire Work at the
site to the full insurable value thereof. This insurance shall include the interests of the City, the
Contractor, Subcontractors and Subcontractors in the Work shall insure against the perils of fire
and extended coverage and shall include "all risk" insurance for physical loss or damage including,
without duplication of coverage, theft, vandalism and malicious mischief.

(D) Insurance Covering Special Hazards:

Special hazards shall be covered by rider or riders to the Public Liability and Property
Damage Insurance policy or policies herein above required to be furnished by the Contractor or
by separate policies of insurance in the amounts stated in Paragraph 5(C).

Q) Property Damage Liability arising out of the collapse of or injury to any building
or structure due to excavation (including burrowing, filling or backfilling in
connection therewith), tunneling, pile driving, cofferdam work, or caisson work; or
moving, shoring, underpinning, razing or demolition of any building or structure,
or removal or rebuilding of any structural support thereof.

2 Property Damage Liability for injury to or destruction of property arising directly
or indirectly from blasting or explosions, however caused, other than explosions of
air or steam vessels, piping under pressure, prime movers, machinery, or power
transmitting equipment.

3 Property Damage Liability for injury to or destruction of wires, conduits, pipes,
mains, sewers, or other similar property, or any apparatus in connection therewith
below the surface of the ground arising from and during the use of mechanical
equipment for the purpose of excavating or drilling within project limits; injury to
or destruction of property at any time resulting there from.

4 The Contractor shall require similar insurance in such amounts to be taken out and
maintained by each subcontractor.

(E)  “ALL RISK” Insurance:

The Contractor shall acquire and maintain “All Risk” type Builder’s Insurance. This
insurance shall be in an amount equal to 100% of the insurable portion of the Project, and shall be
for the benefit of the City, the Contractor, and each subcontractor as their interest may respectively
appear.

ARTICLE 24
SURETY BONDS

The Contractor shall be licensed to do business in the State of Rhode Island and shall
furnish separate performance and payment bonds to the City. Each bond shall set forth a penal
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sum in an amount of not less than the Contract Price. Each bond furnished by the Contractor shall
incorporate by reference the terms of this Contract as fully as though they were set forth verbatim
in such bonds. In the event the Contract Price is adjusted by Change Order executed by the
Contractor, the penal sum of both the performance bond and the payment bond shall be deemed
increased by like amount. The performance and payment bonds furnished by the Contractor shall
be in form suitable to the City and shall be executed by a surety, or sureties, reasonably acceptable
to the City.

ARTICLE 25
PATENTS

The Contractor shall pay all applicable royalties and license fees. The Contractor shall
defend all suits or claims for infringement of any patent rights, and save the City harmless from
loss on account thereof, except that the City shall be responsible for any such loss on when a
particular process, design, or product of a manufacturer(s) is specified. However, if the Contractor
has reason to believe that the design, process or product specified is an infringement of a patent,
the Contractor shall be responsible for such loss unless the Contractor promptly gives such
information to the City.

ARTICLE 26
APPRENTICES

Apprentices shall be permitted to work only under a bona fide apprenticeship program
registered with a State Apprenticeship Council which is recognized by the Federal Committee of
Apprenticeship, United States Department of Labor; or if no such Council exists in a State, under
a program registered with the Bureau of Apprenticeship, United States Department of Labor.

ARTICLE 27
ASSIGNMENTS

The Contractor shall not assign the whole or any part of this Contract, or any monies due
or to become due hereunder, without the written consent of the City. In case the Contractor assigns
all or any part of any monies due or to become due under this Contract, the instrument of
assignment shall contain a clause substantially to the effect that it is agreed that the right of the
assignee in and to any monies due or to become due to the Contractor shall be subject to prior
claims of all persons, firms or corporations for services rendered or materials supplied for the
performance of the work called for in this Contract.

ARTICLE 28
APPLICABLE LAW

The law is hereby agreed to be the law of the State of Rhode Island.

ARTICLE 29
SUCCESSORS AND ASSIGNS
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Each party binds itself, its successors, assigns, executors, administrators or other
representatives to the other party hereto and to successors, assigns, executors, administrators or
other representatives of such party in connection with all terms and conditions of this Contract.

ARTICLE 30
EQUAL EMPLOYMENT OPPORTUNITY

The CONTRACTOR shall comply with Title VI and Title IX of the Civil Rights
Act of 1964 (Public Law 88-352)(42 U.S.C. 2003d et seq.); and implementing regulations issued
at 24 CFR Part 1; as amended by Executive Order 11375 and 12086, and implementing regulations
at 41 CFR Chapter 60, which prohibits discrimination in any activity receiving federal financial
assistance.

The CONTRACTOR shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The CONTRACTOR shall
take affirmative action to insure that applicants for employment are employed and that employees
are treated during employment, without regard to their race, color, religion, sex, or national origin.
Such action shall include, but not be limited to the following: employment, upgrading, demotion
or transfer; recruitment or recruitment advertising; layoff or termination, rates of pay, or other
forms of compensation; and selection for training including apprenticeship. The CONTRACTOR
shall post in conspicuous places, available to employees and applicants for employment, notices
to be obtained from the government setting forth the provisions of this non-discrimination clause.
The CONTRACTOR shall, in all solicitations or advertisements for employees placed by or on
behalf of the CONTRACTOR, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin. The CONTRACTOR
shall work with the CITY'S Affirmative Action Officer in implementing the Equal Employment
requirements of this contract.

ARTICLE 31
SECTION 3

Section 3 Requirements

(a) The work to be performed under this contract is subject to the requirements of Section
3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701-u
(Section 3). HUD-assisted Section 3 Project employment opportunities shall be directed to
low- and very low-income persons, particularly those who are recipients of government
assistance for housing or residents of the community in which the Federal assistance is
spent.

(b) The parties to this contract agree to comply with HUD's regulations in 24 CFR Part 75
which implement Section 3. As evidenced by their execution of this contract, the parties to
this contract certify that they are under no contractual or other impediment that would
prevent them from complying with the Part 75 regulations.
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(c) In accordance with the requirements of 24 CFR 75.19, the Contractor agrees to the
greatest extent feasible, and consistent with existing federal, state, and local laws and
regulations that the Contractor shall ensure that employment and training opportunities
arising in connection with the Section 3 Project are provided to Section 3 Workers within
the East Providence area where the Section 3 Project is located. Where feasible, priority
for opportunities and training described in this section should be given to:

Section 3 Workers residing within the East Providence area and/or the neighborhood of the
project, and

Participants in YouthBuild Programs. The Contractor further agrees to the greatest extent
feasible and consistent with existing Federal, state and local laws and regulations, that
priority contracting opportunities should be given to Section 3 Business Concerns that
provide economic opportunities to Section 3 workers residing within the service area of the
neighborhood of the project, and YouthBuild Programs.

The Contractor agrees to include a Section 3 requirements clause in every
subcontract for a Section 3 project. The Contractor understands it must require
subcontractors to meet the requirements of 24 CFR Part 75 regardless of whether the
Section 3 language is included in subcontracts, and agrees to take appropriate action upon
a finding that the subcontractor is in violation of the regulations in 24 CFR part 75. The
Contractor will not subcontract with any subcontractor where the Contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations 24 CFR
part 75.

The Contractor will post copies of a notice in conspicuous places at the work site where
both employees and applicants for training and employment positions can see the notice.
The notice shall describe the Section 3 preference, shall set forth the bench marks for labor
hours worked by Section 3 Workers and Targeted Section 3 Workers, and availability of
any labor positions, apprenticeships, and training positions and the qualifications for each;
the name and location of the person(s) taking applications for each of the positions; and the
anticipated date the work shall begin.

Contractor Benchmarks:

1. Section 3 workers make up 25% of the total number of labor hours worked by all
workers, and

2. Targeted Section 3 workers make up 5% of the total number of labor hours worked by
all workers.

Reporting Requirement:

* Total number of labor hours worked; and

* Total number of labor hours worked by Section 3 Workers, and

* Total number of labor hours worked by Targeted Section 3 Workers

Contractor: UEI:
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CITY CONTRACTOR
The City of East Providence
East Providence, Rl 02914

By: By:

(Signature) (Signature)

Roberto L. DaSilva

Mayor (Printed Name and Title)
(Date of Execution) (Date of Execution)
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SECTION 00600

CONTRACT BONDS

PERFORMANCE BOND

(NOTE: This Bond is issued simultaneously with the attached Labor and Materials Bond in
favor of the Owner.)

KNOW ALL MEN BY THESE PRESENTS:

That we,

(an individual, a partnership, a corporation)

duly organized under the Laws of the State (or Commonwealth) of :

and having a usual place of business at ,

as Principal, and , a corporation duly organized

under the Laws of the State (or Commonwealth) of :

and duly authorized to do business in the State (or Commonwealth) of Rhode Island ,

and having a usual place of business at
as Surety, are holden and stand firmly bound and obligated unto City of East Providence, Rhode
Island, as obligee, in the sum of

lawful money of the United States of America, to and for the true payment whereof we bind
ourselves and, each of us, our heirs, executors, administrators, successors, and assigns, jointly
and severally, firmly by these presents.

WHEREAS, the Principal, be means of a written AGREEMENT (which together with the
Contract Documents in said AGREEMENT referred to are collectively sometimes referred to as
the "Contract™) dated , has entered into a contract with the said
obligee for Ailanthus Avenue Parking Lot and Playground Project, Bid No. EP22/23-10 in
the City of East Providence, Rhode Island, a copy of which agreement is attached hereto and
by references made a part hereof.

NOW THEREFORE, THE CONDITION of this obligation is such that if the Principal shall well
and truly keep and fully and faithfully perform all of the terms and conditions of said
AGREEMENT and of the "Contract Documents" referred to in said AGREEMENT (which
collectively are hereinafter and in said AGREEMENT sometimes referred to as the "Contract™)
and all modifications thereof on the Principal's part to be performed, this obligation shall be
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void; otherwise it shall remain in full force and effect.

Whenever the said Principal shall be, and declared by the Owner to be, in default under the said
Contract, the Owner having performed the Owner's obligations thereunder Surety, for value
received, shall promptly remedy the default, or, at the option of the Owner, shall promptly.

(a) Complete the said AGREEMENT and/or Contract in accordance with its terms and

conditions, or

(b) Obtain a bid or bids for submission to and the approval of the Owner for completing

the said AGREEMENT and/or Contract and any modifications thereof in accordance
with the terms and conditions thereof, and upon determination by the Owner and the
Surety of the lowest responsible and acceptable bidder, arrange for a contract between
such bidder and the Owner, and make available to the Owner as the work progresses
(even though there should be default or a succession of defaults under the contract or
contracts of completion arranged under this paragraph) sufficient funds to pay the
cost of completion less a sum that shall be equal to the difference between the
Contract price as fixed and provided in said AGREEMENT and/or Contract or any
modifications thereof to be pair thereunder to the Principal and the amount previously
paid by the Owner to and/or for the account of and/or chargeable against the
Principal, but not exceeding (including other costs and damages for which the Surety
may be liable hereunder) the amount set forth in the first paragraph hereof.

The Surety, for value received, agrees further that no changes in, omissions from, or
alterations, modifications or additions to the terms and provisions of said
AGREEMENT and/or Contract or the Work to be performed thereunder, and that no
extensions of time given or changes made in the manner or time of making payments
thereunder, shall in any way effect the Surety's obligations on this bond, and the
Surety hereby waives notice of any such changes, omissions, alterations,
modifications, additions or extensions.

No right of action shall accrue on this Bond to or for the use of any persons other than
the Owner named herein or the heirs, executors, administrators, successors and
assigns of the Owner.

10733 AILANTHUS AVENUE 00600-2 CONTRACT BONDS

3/8/2023



IN WITNESS WHEREOF, we have hereunto set our hands and seals to

counterparts of this bond, this day of ,

in the year Two Thousand and

(SEAL)
Principal

(SEAL)
Principal

(SEAL)
Principal

(SEAL)
Surety

(SEAL)
Surety

NOTE:
If the Principal (Contractor) is a partnership, the Bond should be signed by each of the partners.

If the Principal (Contractor) is a corporation, the Bond should be signed in its correct corporate
name by its duly authorized officer or officers.

If this Bond is signed on behalf of the Surety by an attorney-in-fact, there should be attached to it
a duly certified copy of his power of attorney showing his authority to sign such Bonds.

There should be executed an appropriate number of counterparts of the Bond corresponding to
the number of counterparts of the AGREEMENT.

Date of Bond must not be prior to the date of Contract.
Important

Surety Companies executing BONDS must appear on the U.S. Treasury Department's most
current list of "Companies Holding Certificates of Authority as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the
Audit Staff Bureau of Accounts and be authorized to transact business in the state where the
PROJECT is located.

The attention of the Surety Companies and Principal executing this Performance Bond is
Directed to the fact that said Bond shall remain in full effect throughout the life of any guaranty
or warranty periods stipulated in the Contract Documents and/or Agreement.
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LABOR AND MATERIALS BOND
(NOTE: This Bond is issued simultaneously with the attached Performance Bonds in favor of
the Owner.)
KNOW ALL MEN BY THESE PRESENTS:

That we,

(an individual, a partnership, a corporation)

duly organized under the Laws of the State (or Commonwealth) of :

having a usual place of business at ,

as Principal, and a corporation duly organized

under the Laws of the State (or Commonwealth) of ,

and duly authorized to do business in the State(or Commonwealth) of ,

and having a usual place of business at
as Surety, are holden and stand firmly bound and obligated unto the City of East Prowdence
Rhode Island, as obligee, in the sum of

lawful money of the United States of America, to and for the true payment whereof we bind
ourselves and, each of us, our heirs, executors, administrators, successors, and assigns, jointly
and severally, firmly by these presents.

WHEREAS, the Principal, be means of a written AGREEMENT (which together with the
Contract Documents in said AGREEMENT referred to are collectively sometimes referred to as
the "Contract™) dated , has entered into a contract with the said
Obligee for Ailanthus Avenue Parking Lot and Playground Project, Bid No. EP22/23-10 in
the City of East Providence, Rhode Island, a copy of which agreement is attached hereto and
by references made a part hereof.

NOW, THEREFORE, THE CONDITION of this obligation is such, that if the Principal shall
promptly make payments to all claimants as hereinafter defined, for all labor performed or
furnished and for all materials and equipment furnished for or used in or in connection with the
Work called for by said AGREEMENT and/or Contract and any modifications thereof, including
lumber used but not incorporated in said Work, and for the rental or hire of vehicles, tools and
other appliances and equipment furnished for or used in connection with said Work, this
obligation shall be void; otherwise it shall remain in full force and effect, subject, however, to
the following conditions:
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(a) A claimant is defined as one having a direct contract with the Principal or with a
subcontractor of the Principal for labor, materials and/or equipment used or
reasonably required for use in the performance of the said Work, labor and materials
being construed to include that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental or equipment directly applicable to the said
AGREEMENT and/or Contract and any modifications thereof.

(b) The above named Principal and Surety hereby jointly and severally agree with the
Owner that every claimant as herein defined, who has not been paid in full before the
expiration of a period of ninety (90) days after the date on which the last of such
claimant's work or labor was done or performed, or materials or equipment were
furnished by such claimant, may sue on this bond for the use of such claimant,
prosecute the suit to final judgment for such sum or sums as may be justly due
claimant, and have execution thereon. The Owner shall not be liable for the payment
of any costs or expenses of any such suit.

(c) No suit or action shall be commenced hereunder by any claimant.

Unless claimant, other than one having a direct contract with the Principal, shall have
given written notice to any two of the following: the Principal, the Owner, or the
Surety above named, within ninety (90) days after such claimant did or performed the
last of the work or labor, or furnished the last of the materials or equipment for which
said claim is made, stating with substantial accuracy the amount claimed and the
name of the party to whom the materials or equipment were furnished, or for whom
the work or labor was done or performed. Such notice shall be served by mailing the
same by registered mail or certified mail, postage prepaid, in an envelope addressed
to the Principal, Owner or Surety at any place where an office is regularly maintained
for the transaction of business, or served in any manner in which legal process may be
served in the state in which the said Work is located, save that such service need not
be made by a public officer;

After the expiration of one (1) year following the date on which the Principal ceased
work on said AGREEMENT and/or Contract and any modifications thereof, it being
understood, however, that if any limitation embodied in this bond is prohibited by any
law controlling the construction hereof, such limitation shall be deemed to be
amended so as to be equal to the minimum period of limitation permitted by such law.

Other than in a state court of competent jurisdiction in and for the county or other
political subdivision of the State in which the said Work, or any part thereof, is
situated, or in the United States District Court for the district in which the said Work,
or any part thereof, is situated, and not elsewhere.

(d) The amount of this bond shall be reduced by and to the extent of any payment or
payments made in good faith hereunder, inclusive of the payment by Surety of
mechanics liens which may be filed of record against said AGREEMENT
and/Contract or said Work, whether or not claim for the amount of such lien be
presented under and against this bond.
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The surety, for value received, agrees further that no changes in, omissions from, or
alterations, modifications or additions to the terms and provisions of said
AGREEMENT and/or Contract or the Work to be performed thereunder, and that no
extensions of time given or changes made in the manner or time of making payments
thereunder, shall in any way affect the Surety's obligations on this Bond, and the
Surety hereby waives notice of any such changes, omissions, alterations,
modifications, additions or extensions.
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IN WITNESS WHEREOF, we have hereunto set our hands and seals to

counterparts of this Bond, this day of ,in

the year Two Thousand and

(SEAL)
Principal

(SEAL)
Principal

(SEAL)
Principal

(SEAL)
Surety

(SEAL)
Surety

NOTE:
If the Principal (Contractor) is a partnership, the Bond should be signed by each of the partners.

If the Principal (Contractor) is a corporation, the Bond should be signed in its correct corporate
name by its duly authorized officer or officers.

If this Bond is signed on behalf of the Surety by an attorney-in-fact, there should be attached to it
a duly certified copy of his power of attorney showing his authority to sign such Bonds.

There should be executed an approximate number of counterparts of the Bond corresponding to
the number of counterparts of the AGREEMENT.

Date of Bond must not be prior to the date of Contract.

Important

Surety Companies executing BONDS must appear on the Treasury Department's most current
list (Circular 570 as amended) and be authorized to transact business in the state where the
PROJECT is located.

The attention of the Surety Companies and Principal executing this Labor and Materials Bond is
directed to the fact that said Bond shall remain in full effect throughout the life of any guaranty
or warranty periods stipulated in the Contract Documents and/or Agreement.
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CERTIFICATE OF ACKNOWLEDGMENT OF CONTRACTOR IF A CORPORATION
For CONTRACT BONDS

State of )

County of )

On this day of , 20 , before
me personally came to me known, who being by me duly

sworn, did depose and say as follows:

That he resides at

and is the

of

the corporation described in and which executed the foregoing instrument; that he knows the
corporate seal of said corporation; that the seal affixed to the foregoing instrument is such
corporate seal and it was so affixed by order of the Board of Directors of said corporation; and
that by the like order he signed thereto his name and official designation.

Notary Public  (Seal)

My commission expires
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SECTION 00700

GENERAL CONDITIONS

1.01 General Provisions

1.02 Definitions

1.03 Materials and Equipment

General

Handling

Storage of Excavated Material
Inspection

Inspection Away from Site
Samples

: Shop testing

1.04 Contractor's Shop and Working Drawings
1.05  Occupying Private Land

1.06 Interference with and Protection of Streets
1.07 Safety

1.08 Existing Facilities

Dimensions of Existing Structures
Proposed Pipe Location
Interference with Existing Works
Existing Utilities or Connections
Failure to Repair

: Disturbance of Bounds

1.09 Work to Conform

1.10 Planning and Progress Schedules

1.11 Precautions During Adverse Weather
1.12 Temporary Heat

1.13 Electrical Energy

1.14 Certificates of Conformance

1.15 Patents

1.16 "Or Equal” Clause

1.17 Additional or Substitute Bonds

1.18 Separate Contracts

1.19 Payrolls of Contractor and Subcontractors
1.20 Payments by Contractor

1.21 "Dig Safe" Law

1.22 Fire Prevention and Protection

1.23 Dust Control

1.24 Disposal of Debris

1.25 Night, Saturday, Sunday and Holiday Work
1.26 Length of Work Day

1.27 Hurricane Protection

1.28 Reduction in Scope of Work

@MmMoOwp
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1.01 GENERAL PROVISIONS

A. The duties and obligations imposed by these
General Conditions will be as effective as if repeated
specifically in the Contract Documents in connection
with each particular duty, obligation, right and
remedy to which they apply.
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B. Sections of Division 1, General Requirements
govern the execution of the Work of all sections of
the specifications.

C. The Specifications are written in imperative and
streamlined form. This imperative language is
directed to the Contractor, unless stated otherwise.

1.02 DEFINITIONS

A. Wherever the words as listed in subsection 1.01
of the AGREEMENT or pronouns used in their stead
occur in the Contract Documents, they shall have the
meanings as given in the AGREEMENT.

1.03 MATERIALS AND EQUIPMENT
A. General

1. Unless otherwise provided in the Contract
Documents, only new materials and equipment shall
be incorporated in the Work.

2. As soon as possible after execution of the
AGREEMENT, submit to the Engineer the names
and addresses of the manufacturers and suppliers of
all materials and equipment proposed to be
incorporated into the Work.

3. When shop and working drawings are required
as specified below, submit, prior to the submission of
such drawings, data in sufficient detail to enable the
Engineer to determine whether the manufacturer
and/or the supplier have the ability to furnish a
product meeting the Specifications.

4. Submit data relating to the materials and
equipment proposed to be incorporated into the Work
in sufficient detail to enable the Engineer to identify
and evaluate the particular product and to determine
whether it conforms to the Contract requirements.
Such data shall be submitted in a manner similar to
that specified for submission of shop and working
drawings.

B. Handling

1. Handle, haul, and distribute materials and all
surplus materials on the different portions of the
Work, required to complete the Work in accordance
with the Contract Documents.
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2. Provide suitable storage room for materials and
equipment during the progress of the Work, and be
responsible for the protection, loss of, or damage to
materials and equipment furnished under this
Contract, until the final completion and acceptance of
the Work.

3. Pay all storage and demurrage charges by
transportation companies and vendors.

C. Storage of Excavated Material

1. Place excavated materials and equipment to be
incorporated in the Work so as not to injure any part
of the Work or existing facilities and so that free
access can be had at all times to all parts of the Work
and to all public utility installations in the vicinity of
the Work.

2. Materials shall be kept neatly piled and
compactly stored in such locations as will cause a
minimum of inconvenience to public travel and
adjoining owners, tenants and occupants.

D. Inspection

1. All materials and equipment furnished by the
Contractor to be incorporated in the Work shall be
subject to the inspection of the Engineer.

2. No material shall be processed or fabricated for
the Work or delivered to the work site without prior
concurrence of the Engineer.

3. Facilities and labor for the storage, handling, and
inspection of all materials and equipment shall be
furnished by the Contractor.

4. Defective materials and equipment shall be
removed immediately from the site of the Work.

E. Inspection away from Site

1. If work to be done, away from the construction
site, is to be inspected on behalf of the Owner during
its fabrication, manufacture, or testing, or before
shipment, the Contractor shall give notice to the
Engineer of the place and time where such
fabrication, manufacture, testing, or shipping is to be
done. Such notice shall be in writing and delivered to
the Engineer in ample time, as determined solely by
the Engineer, so that the necessary arrangements for
the inspection can be made.

F. Samples
1. Submit samples of materials for tests, as the
Engineer deems necessary to  demonstrate

conformance with the Specifications. Such samples,
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including concrete test cylinders, shall be furnished,
taken, stored, packed, and shipped by the Contractor
as directed by the Engineer.

2. Furnish suitable molds for making concrete test
cylinders. Except as otherwise expressly specified,
the Owner shall make arrangements for, and pay for,
the tests.

3. Pack samples so as to reach their destination in
good condition, and label to indicate the material
represented, the name of the building or work and
location for which the material is intended, and the
name of the Contractor submitting the sample. To
ensure consideration of samples, notify the Engineer
by letter that the samples have been shipped and
properly describe the samples in the letter. Send
letter of notification separate from the samples.

4. Submit data and samples, or place his orders,
sufficiently early to permit consideration, inspection
and testing before the materials and equipment are
needed for incorporation in the Work. The
consequences for failure to do so shall be the
Contractor's sole responsibility.

5. In order to demonstrate the proficiency of
workmen, or to facilitate the choice among several
textures, types, finishes, surfaces, etc., provide such
samples of workmanship of wall, floor, finish, etc., as
may be required.

6. After review of the samples, data, etc. the
materials and equipment used for the Work shall in
all respects conform therewith.

G. Shop Testing

1. When required, furnish to the Engineer in
triplicate, sworn copies of manufacturer's shop or
mill tests (or reports from independent testing
laboratories) relative to materials, equipment
performance ratings, and concrete data.

1.04 CONTRACTOR'S SHOP AND WORKING
DRAWINGS

A. Submit shop drawings to the Engineer for review
and approval.

B. All submittals will be identified as the Engineer
may require and in the number of copies also as
required by the Engineer.

C. The data shown on the Shop Drawings will be
complete regarding quantities, dimensions, specified
performance and design criteria, materials and other
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data as particular to the Work that the Contractor
proposes to provide.

1.05 OCCUPYING PRIVATE LAND

A. Entering or occupying with men, tools,
materials, or equipment, any land outside the rights-
of-way or property of the Owner (except after written
consent from the proper parties) will not be
permitted. A copy of the written consent shall be
given to the Engineer.

1.06 INTERFERENCE WITH AND
PROTECTION OF STREETS

A. Obtain permits from the governing authorities
prior to obstructing any portion of a street, road, or
private way. If any street, road or private way is
rendered unsafe by the Contractor's operations, he
shall make such repairs or provide such temporary
ways or guards as ordered by the governing
authorities.

B. Maintain streets, roads, private ways, and walks
not closed in a passable and safe condition,

C. Provide at least 24 hours in advance, notice to
the Owner, Police, Fire and School Departments in
writing, with a copy to the Engineer, if the closure of
a street or road is necessary. Cooperate with all
Departments in the establishment of alternate routes
and provide adequate detour signs, plainly marked
and well lighted, in order to minimize confusion.

1.07 SAFETY

A. Take all precautions and provide safeguards to
prevent personal injury and property damage. Provide
protection for all persons including but not limited to
employees and employees of other contractors and
subcontractors; members of the public; and
employees, agents and representatives of the Owner,
the Engineer, and regulatory agencies that may be on
or about the Work. Provide protection for all public
and private property including but not limited to
structures, pipes, and utilities, above and below
ground.

B. Provide and maintain all safety equipment such
as fences, barriers, signs, lights, walkways, guards
and fire prevention and fire-fighting equipment.
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C. Comply with all applicable Federal, State and
local laws, ordinances, rules and regulations and
lawful orders of all authorities having jurisdiction for
the safety of persons and protection of property.

D. Designate a responsible member of his
organization at the site whose duty shall be the
prevention of accidents. This responsible person shall
have the authority to take immediate action to correct
unsafe or hazardous conditions and to enforce safety
precautions and programs.

1.08 EXISTING FACILITIES
A. Dimensions of Existing Structures

1. Where the dimensions and locations of existing
structures are of importance in the installation or
connection of any part of the Work, verify such
dimensions and locations in the field before the
fabrication of any material or equipment which is
dependent on the correctness of such information.

B. Proposed Pipe Location

1. Exterior pipelines will be located substantially as
indicated on the Drawings, but the right is reserved to
the Owner, acting through the Engineer, to make
such maodifications in location as may be found
desirable to avoid interference with existing
structures or for other reasons. Where fittings, etc.,
are noted on the Drawings, such notation is for the
Contractor's convenience and does not relieve him for
laying and jointing different or additional items
where required.

2. Small interior piping is indicated
diagrammatically on the Drawings, and the exact
location is to be determined in the field. Piping shall
be arranged in a neat, compact, and workmanlike
manner, with a minimum of crossing and interlacing,
so as not to interfere with equipment or access way,
and, in general, without diagonal runs.

C. Interference with Existing Works

1. Conduct operations so as to interfere as little as
possible with existing works. Develop a program, in
cooperation with the Engineer and interested
officials, which shall provide for the construction and
putting into service of the new works in the most
orderly manner possible. This program shall be
adhered to except as deviations therefrom are
expressly permitted. Al work of connecting with,
cutting into, and reconstructing existing pipes or
structures shall be planned to interfere with the
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operation of the existing facilities for the shortest
time when the demands on the facilities best permit
such interference, even though it may be necessary to
work outside of normal working hours to meet these
requirements.  Electrical connections should be
coordinated with the Owner so as to minimize
disruption of normal plant operations.  Before
starting work which will interfere with the operation
of existing facilities, perform preparatory work and
see that all tools, materials and equipment are made
ready and at hand.

2. Repair utilities damaged by the Contractors
operations during the progress of the work, and be
responsible for correcting all damages to existing
utilities and structures at no additional expense to the
Owner. Contact the proper utility or authority to
correct or make any changes due to utility or other
obstructions during the work but the entire
responsibility and expense shall be with the
Contractor.

3. Make such minor modifications in the work
relating to existing structures as may be necessary,
without additional compensation.

4. Submit no claim for additional compensation by
reason of delay or inconvenience in adapting his
operations to the need for continuous flow of sewage.

D. Existing Utilities or Connections

1. The location of existing underground pipes,
conduits, and structures, as shown, has been collected
from the best available sources. The Owner, together
with its agents, does not imply nor guarantee the data
and information in connection with underground
pipes, conduits, structures and such other parts as to
their completeness, nor their locations as indicated.
The Contractor shall assume that there are existing
water, sewer, gas and other utility connections to
each and every building enroute, whether they appear
on the drawings or not. An expense and/or delay
occasioned by utilities and structures, or damage
thereof, including those not shown, shall be the
responsibility of the Contractor, at no additional
expense to the Owner.

2. Above ground utilities may be present in the
areas of the proposed Work. Take all necessary
actions and/or precautions, including, but not limited
to, utility company notification and necessary
relocations (both temporary and permanent), to insure
proper protection of those aboveground utilities and
appurtenances to be affected by his operations. All
costs associated with the aboveground utilities shall
be paid by the Contractor at no additional expense to
the Owner.
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3. If and when encountered, existing utilities shall
be properly supported and protected during the
construction work and the Engineer shall be notified
accordingly. The operation of existing utilities shall
not be interrupted except with written permission of
the operator and owner of such utilities. Allow
ample time for all measures as may be required for
the continuance of existing utility operations. Take
extreme precautions to minimize disruption of
utilities. Make prompt and full restitution for repairs
by others for all disruptions caused by operations
required to perform the Work.

4. Comply with all requirements of utility
organizations involved.

E. Failure to Repair

1. Any emergency rising from the interruption of
electric, telephone, gas, water, or sewer service due
to the activities of the Contractor, shall be repaired by
the Contractor as quickly as is possible.

2. If and when, in the opinion of the Owner, the
Contractor is not initiating repair work as
expeditiously as possible upon notification to do so,
the Owner, may at his own option, make the
necessary repairs using his own forces or those of
others. The cost of such repairs shall be subtracted
from the payments due to the Contractor.

F. Disturbance of Bounds

1. Replace all bounds disturbed during the
construction operation, at no additional cost to the
Owner. The bounds shall be relocated by a land
surveyor approved by the Engineer and registered in
the State that the Work is to be done.

1.09 WORK TO CONFORM

A. During its progress and on its completion, the
Work shall confirm to the lines, levels, and grades
indicated on the Drawings or given by the Engineer
and shall be built in strict accordance with the
Contract Documents and the directions given from
time to time by the Engineer.

B. All work done without instructions having been
given therefore by the Engineer, without proper lines
or levels, or performed during the absence of the
Engineer, will not be estimated or paid for except
when such work is authorized by the Engineer in
writing. Work so done may be ordered uncovered or
taken down, removed, and replaced at the
Contractor's expense.
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1.10 PLANNING AND PROGRESS
SCHEDULES

A. Before starting the Work and from time to time
during its progress, as the Engineer may request, the
Contractor shall submit to the Engineer a written
description of the methods he plans to use in doing
the Work and the various steps he intends to take.

B. Within 14 calendar days after the date of formal
execution of the AGREEMENT, the Contractor shall
prepare and submit to the Engineer (a) a written
schedule fixing the dates on which additional
drawings, if any, will be needed by the Contractor
and (b) a written schedule fixing the respective dates
for the start and completion of various parts of the
Work. Each such schedule shall be subject to review
from time to time during the progress of the Work.

111 PRECAUTIONS DURING ADVERSE
WEATHER

A. During adverse weather and against the
possibility thereof, take all necessary precautions so
that the Work may be properly done and satisfactory
in all respects. When required by the manufacturer of
the material or equipment to be installed, protection
shall be provided by use of tarpaulins, wood and
building-paper shelters, or other suitable means.

B. During cold weather, materials shall be
preheated, if required, and the materials and adjacent
structure into which they are to be incorporated shall
be made and kept sufficiently warm so that a proper
bond will take place and a proper curing, aging, or
drying will result. Protected spaces shall be
artificially heated by suitable means that will result in
a moist or dry atmosphere according to the particular
requirements of the work being protected. Ingredients
for concrete and mortar shall be sufficiently heated so
that the mixture will be warm throughout when used.

1.12 TEMPORARY HEAT

A. If temporary heat is required for the protection of
the Work, provide and install suitable heating
apparatus, provide adequate and proper fuel, and
shall maintain heat as required.

B. Temporary heating apparatus shall be installed
and operated in such manner that finished work will
not be damaged.
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1.13 ELECTRICAL ENERGY

A. Make all necessary applications and
arrangements and pay all fees and charges for
electrical energy for power and light necessary for
the proper completion of the Work and during its
entire progress. Provide and pay for all temporary
wiring, switches, connections, and meters.

B. Provide sufficient electric lighting so that all
work may be done in a workmanlike manner when
there is not sufficient daylight.

1.14 CERTIFICATES OF CONFORMANCE

A. Furnish to the Engineer, in the manner as
directed and prior to actual installation, notarized
certificates of conformance for all materials to be
furnished under this Contract. ~ The notarized
certificates of conformance shall state that the
material to be furnished meets or exceeds all
requirements  specified under the  Contract
Documents. When so directed, the manufacturer’s
notarized certificates of conformance, certifying that
the materials meet the requirements specified shall
accompany each shipment of material.  Unless
otherwise specifically specified and/or directed by
the Engineer, all testing of materials required under
this Contract shall be provided by the Contractor at
no additional expense to the Owner.

1.15 PATENTS

A. Pay, at no additional expense to the Owner, all
applicable royalties and license fees associated with
the materials and construction methods to be used
under this Contract. Defend all suits or claims for
infringements of any patent rights, and save the
Owner and Engineer harmless from loss on account
thereof, except that the Owner shall be responsible
for any such loss when a particular process, design,
or product of a particular manufacturer (s) is
specifically specified with no option to the
Contractor. However, if the Contractor has reason to
believe that the design, process or product specified
is an infringement of a patent, he shall be responsible
for such loss unless he promptly gives such
information to the Owner.

B. Refer to Specification Section 00500, 1.07,
Patents, regarding the Contractor's responsibilities for
any patent rights associated with the materials and
construction methods to be used under this Contract.
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1.16 “OR EQUAL" CLAUSE

A. Whenever a material or article required is
specified or shown on the drawings by using the
name of the proprietary product of a particular
manufacturer or vendor, any material or article which
will perform adequately, in the Engineer's sole
judgment and/or opinion, the duties imposed by the
general design may be considered equal and
satisfactory providing the material or article so
proposed is of equal substance. It shall not be
purchased or installed without his written approval.
In all cases new material shall be used in the project.

B. If more than one brand, name of material, device,
or piece of equipment is shown or specified, each
should be regarded as the equal of the other. Any
other brand, make of material, device or equipment,
which in the opinion of the OWNER and/or
ENGINEER, is the recognized equal of that specified
(considering quality, workmanship, and economy of
operation), and is suitable for the purpose intended,
may be accepted.

C. ENGINEER will be allowed a reasonable time
within which to evaluate submittals for Substitute
Items. ENGINEER will be the sole judge of
acceptability. No “Or Equal” or Substitute Item will
be ordered, installed or utilized without
ENGINEER’s prior written acceptance which will be
evidenced by either a Change Order or an approved
Shop  Drawing. OWNER may require
CONTRACTOR to furnish at CONTRACTOR’s
expense a special performance guarantee or other
surety with respect to any “or equal” or substitute.
ENGINEER will record time required by
ENGINEER and ENGINEER’s Consultants in
evaluating substitutes proposed or submitted by
CONTRACTOR and in making changes to the
Contract Documents. Whether or not ENGINEER
accepts a Substitute Item so proposed or submitted by
CONTRACTOR, CONTRACTOR shall reimburse
OWNER for the charges of ENGINEER and
ENGINEER's Consultants for evaluating each such
proposed Substitute Item.

1.17  ADDITIONAL OR SUBSTITUTE BONDS

A. If at any time the Owner, for justifiable cause,
shall be or become dissatisfied with any Surety or
Sureties than upon the performance or payment
bonds, the Contractor shall, within five (5) calendar
days after notice from the Owner so to do, substitute
an acceptable bond (or bonds) in such form and sum
and signed by such other Surety or Sureties as may
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be acceptable to the Owner. The Contractor shall pay
the premiums on such bonds with no additional
expense to the Owner. No further payments shall be
deemed due nor will be made until the new Surety or
Sureties shall have furnished such as acceptable bond
to the Owner.

1.18 SEPARATE CONTRACTS

A. The Owner reserves the right to let other
contracts in connection with the construction of the
contemplated work of this project or contiguous
projects of the Owner. The Contractor, therefore,
will afford any such other contractors reasonable
opportunity for the introductions and storage of their
materials and the execution of their work, will
properly connect and coordinate his work with theirs,
and will not commit or permit any act which will
interfere with the performance of their work.

B. Coordinate operations with those of other
contractors.  Cooperation will be required in the
arrangement for the storage of materials and in the
detailed execution of the work.

C. It is essential that all parties interested in the
project cooperate to the end that the entire project
will be brought to a successful conclusion as rapidly
as possible, but the Owner cannot guarantee that no
interference or delay will be caused thereby.
Interference and delay resulting form such
cooperation shall not be basis of claims against the
Owner.

1.19 PAYROLLS OF CONTRACTOR AND
SUBCONTRACTORS

A. The Contractor and each of his Subcontractors
shall prepare his payrolls on forms prescribed and in
accordance with instructions to be furnished by the
Owner. Within seven (7) days after the regular
payment date of the payroll, the Contractor shall
deliver to the Owner, with copies to the Engineer, a
certified legible copy or copies of each such payroll.
Each such payroll shall contain the statement
required by the Federal Regulations issued pursuant
to the "Anti-Kickback Statute", (48 Stat. 948; 18
U.S.C. 874; 40 U.S.C. 276C).

B. Carrying any person on his payrolls not
employed by him will not be permitted. Carrying
employees of a subcontractor on his payrolls will not
be permitted, but such employees must be carried on
the payrolls of the employing subcontractor.
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C. Each Contractor or Subcontractor shall preserve
his weekly payroll records for a period of three (3)
years form the date of completion of the Contract.
The payroll records shall set out accurately and
completely the name, occupational classification, and
hourly wage rate of each employee, hours worked by
him during the payroll period and full weekly wages
earned by him, and deductions made from such
weekly wages and the actual weekly waged paid to
him. Such payroll records shall be made available at
all times for inspection by the Owner or his
authorized representatives, the Engineer or by agents
of the United States Department of Labor.

1.20 PAYMENTS BY CONTRACTOR

A. Pay for all traffic control, safety, transportation
and utility services not later than the 20th day of the
calendar month following that in which services are
rendered. Reimbursable costs for services rendered,
as specified in the Contract Documents, shall not be
incorporated into partial payment estimates until such
time that the Contractor submits to the Engineer
actual paid invoices from those in which services
were rendered.

121 "DIG SAFE" LAW

A. Comply with the Rhode Island General Law,
Chapter 39-1.2, "Excavation Near Underground
Utility Facilities" which became effective on July 1,
1984.

B. Before commencing with the construction of any
work, identify any water main, gas main, telephone
duct, electric duct, and/or other utility present which
is or could be in conflict with the proposed work.

C. Relocation of the affected utilities shall be done
as directed by the Owner and in accordance with the
requirements of the utility company.

D. The attention of the Contractor is directed to the
fact that certain utility companies may not fall under
the provisions of "DIG SAFE". Individual utility
company notifications by the Contractor shall be
necessary to insure proper notification and protection
of all existing utilities affected by this Contract.

1.22 FIRE PREVENTION AND PROTECTION

A. State and municipal rules and regulations with
respect to fire prevention, fire-resistant construction
and fire protection shall be strictly adhered to and all
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work and facilities necessary therefore shall be
provided and maintained by the Contractor in an
approved manner.

B. Provide fire protection equipment such as water
tanks, hoses, pumps, extinguishers, and other
materials, and apparatus, for the protection of the
contract work, and adjacent property.  Trained
personnel experiences in the operation of all fire
protection equipment and apparatus shall be available
on the site whenever work is in progress, and at such
other times as may be necessary for the safety of the
public and the work.

1.23 DUST CONTROL

A. Exercise every precaution and means to prevent
and control dust arising out of all construction
operations from becoming a nuisance to abutting
property owners or surrounding neighborhoods.
Pavements adjoining pipe trench shall be kept clean
of excess materials wherever and whenever directed
by the Engineer. Repeated daily dust control
treatment shall be provided to satisfactorily prevent
the spread of dust until permanent pavement repairs
are made and until earth stockpiles have been
removed, and all construction operations that might
cause dust have been completed. No extra payment
will be made for dust control measures,
compensation shall be considered to be included in
the prices stipulated for the appropriate items as
listed in the Bid.

1.24 DISPOSAL OF DEBRIS

A. The materials from the demolition, and those
used in the construction of the Work throughout the
project, shall be deposited in such a manner so as to
not endanger persons or the Work, and so that free
access may be had at any time to all hydrants, gates
and existing equipment in the vicinity of the work.
The materials shall be kept trimmed-up so as to be of
as little inconvenience as possible to the public travel
and plant operations. All excavated materials not
approved for backfill and fill, all surplus materiall,
and all rock and boulders resulting from the
excavations, shall be removed and satisfactorily
disposed of off the site by the Contractor, at no
additional expense to the Owner.

B. The materials being removed from the pipelines
and manholes during the cleaning process shall be
deposited in such a manner as to not endanger the
public, plant personnel or persons performing the
work. Such debris deposits may be of such nature,
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high in biological organic contents, or chemically
aggressive that they will require proper disposal in a
safe, health risk free, environment. Contact the
Owner and Engineer and all agencies having
jurisdiction thereof, for approval of debris disposal
methods and locations of disposal, prior to disposing
of any or all debris removed form pipe cleaning
methods. All debris shall be removed and
satisfactorily disposed of off the work site, at no
additional expense to the Owner.

1.25 NIGHT, SATURDAY, SUNDAY AND

HOLIDAY WORK

A. No work shall be done at night or on Saturdays,
or Sundays or holidays without the prior written
approval of the Owner and Engineer.

1.26 LENGTH OF WORK DAY

A. The Owner retains the right to restrict the
Contractor to an eight-hour workday. Such
restrictions shall not be the basis for damages or
claims against the Owner.

B. The Contractor's attentions is also directed to the
fact that should it be deemed necessary to perform
various items of work during off-peak flow or traffic
hours, early morning or late night hours, then he shall
notify the Engineer a minimum of 24 hours in
advance as to his intentions and reasons for the
change in work hours. The Contractor shall be
responsible for properly contacting and informing all
involved parties of such a change in work hours. The

Contractor shall not be entitled to any additional
compensation from the Owner for any expenses that
may be incurred by change of working hours and/or
scheduling.

1.27 HURRICANE PROTECTION

A. Should hurricane warnings be issued, the
Contractor shall take every practicable precaution to
minimize danger to persons, to the work and to
adjacent property. These precautions shall include
closing all openings; removing all loose materials,
tools and/or equipment from exposed locations; and
removing or securing scaffolding and other
temporary work.

1.28 REDUCTION IN SCOPE OF WORK

A. The Owner reserves the right to decrease the
scope of the work to be done under this Contract and
to omit any work should the Owner deem it to be in
the public interest to do so. To this end, the Owner
reserves the right to reduce the quantity of any items
or omit all of any as set forth in the BID, either prior
to executing the contract or at any time during the
progress of the work. The Owner further reserves the
right, at anytime during the progress of the work, to
restore all or part of any items previously omitted or
reduced. Exercise by the Owner of the above rights
shall not constitute any ground or basis of claim for
damages or for anticipated profits on the work
omitted.

END OF SECTION
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SECTION 00800

SUPPLEMENTARY CONDITIONS

1.01 General

1.02 Limits of Normal Excavation

1.03 Bolts, Anchor Bolts, and Nuts

1.04 Concrete Inserts

1.05 Sleeves

1.06  Cutting and Patching

1.07 Foundations, Installations and Grouting

1.08 Services of Manufacturer's Representative

1.09  Operating Instructions and Parts List

1.10 Lubricants

1.11  Special Tools

1.12 Equipment Drive Guards

1.13 Protection Against Electrolysis

1.14  Covering Excavated Trench

1.15 Maintaining Trench Excavations

1.16 Disruption of Storm Drains

1.17 Precaution Against Hydraulic Uplift During
Construction

1.18 Blasting

1.19 Nameplates

1.20  Special Safety Precautions

1.21 Land, Easements and Rights-of-Way

1.22 Cleaning Finished Work

1.01 GENERAL

A. These Supplementary ~ Conditions are
requirements which amend or supplement the
General Conditions specified elsewhere.

B. The duties and obligations imposed by these
Supplementary Conditions will be as effective as if
repeated specifically in the Contract Documents in
connection with each particular duty, obligation,
right and remedy to which they apply.

C. Assertion of any claim for any additional
compensation or damages on account of and/or the
fulfillment of these Supplementary Conditions will
not be allowed.

1.02 LIMITS OF NORMAL EXCAVATION

A. In determining the quantities of excavation to
which unit prices shall apply, the limits of normal
width and depth of excavation shall be as described
below, unless other limits are indicated in the
Contract Documents.

1. For pipes in trenches, less than or equal to a depth
of 10.0-feet, the normal width of the trench shall be
measured between vertical planes which are a
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distance apart equal to the sum of 48 inches plus the
nominal inside diameter of the pipe.

2. For pipes in trenches, between a depth greater
than 10.0-feet and a depth of 20.0-feet, the normal
width of the trench shall be measured between
vertical planes which are a distance apart equal to the
sum of 60-inches plus the nominal inside diameter of
the pipe.

3. If the width so computed is less than 5.0-feet for
trenches up to 10.0 feet deep than a width of 5.0 feet
shall be the normal width. If the width so computed
is less than 6.0-feet for trenches greater than 10.0-
feet up to 20.0-feet than a width of 6.0-feet shall be
the normal width.

4. The normal depth shall be measured to a
distance of 0.5 feet below the bottom of the pipe in
earth and 0.5 feet in rock, unless there be a cradle
underneath the pipe, in which case the normal depth
shall be measured to the underside of the cradle. The
trench width for the cradle shall be assumed to be
that specified above for pipes in the trench.

B. Quantities for payment shall be in accordance
with the above limits or the actual widths,
whichever is less.

C. For concrete placed directly against undisturbed
earth, the normal width and depth of the excavation
for such concrete shall be measured to the neat lines
of the concrete as indicated on the Drawings or as
ordered.

D. For concrete placed against rock surfaces
resulting from rock excavation, the normal width and
depth of the excavation shall be measured to 4 inches
outside the neat lines of the concrete as indicated on
the Drawings or as ordered.

E. For other structures, except manholes as noted
below, the normal width shall be measured between
vertical planes 1.0 feet outside the neat lines of the
several parts of the structure, except that the width at
any elevation shall be measured as not less than the
width at a lower elevation. The normal depth shall be
measured to the underside of that part of the
structure for which the excavation is made.

F. No additional width or depth of trenches
excavated in earth or rock shall be allowed at
standard circular manholes. The pay limit for rock
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removed outside proposed manholes shall commence
one foot (1.0) outside the widest dimension of the
structure or shall be the maximum connecting trench
width, whichever is greater.

G. Wherever bell holes are required for jointing
pipe, they shall be provided without additional
compensation over and above that resulting from
measurements as above described.

1.03 BOLTS, ANCHOR BOLTS AND NUTS

A. Furnish bolts, anchor bolts, nuts, washers, plates
and bolt sleeves required by equipment to be
installed under this Contract in accordance herewith.
Anchor bolts shall have suitable washers and, where
S0 required, their nuts shall be hexagonal.

B. Anchor bolts, nuts, washers, plates, and bolt
sleeves shall be galvanized unless otherwise
indicated or specified.

C. Expansion bolts shall have malleable iron and
lead composition elements of the required number of
units and size.

D. Unless otherwise specified, stud, tap, and
machine bolts, and nuts shall conform to the
requirements of ASTM Standard Specification for
Carbon Steel Externally and Internally Threaded
Standard Fasteners, Designation A307. Hexagonal
nuts of the same quality of metal as the bolts shall be
used. All threads shall be clean cut and shall conform
to ANSI Standard B1.1-1974 for Unified Inch Screw
Threads (UN and UNR Thread Form).

E. Bolts, anchor bolts, nuts and washers, specified
to be galvanized, shall be zinc coated, after being
threaded, by the hot-dip process in conformity with
the ASTM Standard Specification for Zinc (Hot-
Galvanized) Coatings on Products Fabricated from
Rolled, Pressed and Forged Steel Shapes, Plates,
Bars and Strip, Designation A123, or the ASTM
Standard Specifications for Zinc Coating (Hot Dip)
on Iron and Steel Hardware, Designation A153, as is
appropriate.

F. Bolts, anchor bolts, nuts, and washers specified
to be stainless steel shall be Type 316 stainless steel
unless otherwise indicated or specified.

G. Anchor bolts and expansion bolts shall be set
accurately. If anchor bolts are set before the concrete
has been placed, they shall be carefully held in
suitable templates of acceptable design. Where
indicated on the Drawings, specified, or required,
anchor bolts shall be provided with square plates at
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least 4 inches by 4 inches by 3/8 inches or shall have
square heads and washers and be set in the concrete
forms with suitable pipe sleeves, or both. If anchor
or expansion bolts are set after the concrete has been
placed, all necessary drilling and grouting or
caulking shall be done by the Contractor and care
shall be take not to damage the structure or finish by
cracking, chipping, spalling, or otherwise during the
drilling and caulking.

1.04 CONCRETE INSERTS

A. Concrete inserts for hangers shall be designed to
support safely, in the concrete that is used, the
maximum load that can be imposed by the hangers
used in the inserts. Inserts for hangers shall be of a
type which will permit adjustment of the hangers
both horizontally (in one plane) and vertically and
locking of the hanger head or nut. All inserts shall be
galvanized.

1.05 SLEEVES

A. Unless otherwise indicated on the Drawings or
specified, openings for the passage of pipes through
floors and walls shall be formed of sleeves of
standard-weight, galvanized steel pipe. The sleeves
shall be of ample diameter to pass the pipe and its
insulation, if any, and to permit such expansion as
may occur. Sleeves shall be of sufficient length to be
flush at the walls and the bottom of slabs and to
project 1 inch above the finished floor surface.
Threaded nipples shall not be used as sleeves.

B. Sleeves in exterior walls below ground or in
walls to have liquids on one or both sides shall have
a 2 inch annular fin of 1/8 inch plate welded with a
continuous weld completely around the sleeve at
about mid-length. Sleeves shall be galvanized after
the fins are attached.

C. All sleeves shall be set accurately before the
concrete is placed or shall be built in accurately as
the masonry is being built.

1.06 CUTTING AND PATCHING

A. The Contractor shall leave all chases or
openings for the installation of his own or any other
contractor's or subcontractor's work, or shall cut the
same in existing work, and shall see that all sleeves
or forms are at the Work and properly set in ample
time to prevent delays. He shall see that all such
chases, openings, and sleeves are located accurately
and are of proper size and shape and shall consult
with the Engineer and the contractors and
subcontractors concerned in reference to this work.
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B. In case of his failure to leave or cut all such
openings or have all such sleeves provided and set in
proper time, he shall cut them or set them afterwards
at his own expense, but in so doing he shall confine
the cutting to the smallest extent possible consistent
with the work to be done. In no case shall piers or
structural members be cut without the written
consent of the Engineer.

C. The Contractor shall carefully fit around, close
up, repair, patch, and point around the work
specified herein to the satisfaction of the Engineer.

D. AIll of this work shall be done by careful
workmen competent to do such work and with the
proper small hand tools. Power tools shall not be
used except where, in the opinion of the Engineer,
the type of tool proposed can be used without
damage to any work or structures and without
inconvenience or interference with the operation of
any facilities. The Engineer's concurrence with the
type of tools shall not in any way relieve or diminish
the responsibility of the Contractor for such damage,
inconvenience, or interference resulting from the use
of such tools.

E. The Contractor shall not cut or alter the work of
any subcontractors or any other contractor, nor
permit any of his subcontractors to cut or alter the
work of any other contractor, or subcontractor,
except with the written consent of the contractor or
subcontractor whose work is to be cut or altered or
with the written consent of the Engineer. All cutting
and patching or repairing made necessary by the
negligence, carelessness, or incompetence of the
Contractor or any of his subcontractors shall be done
by or at the expense of the Contractor and shall be
the full responsibility of the Contractor.

1.07 FOUNDATIONS, INSTALLATION AND
GROUTING

A. Furnish materials and construct suitable concrete
foundation for all equipment installed under this
Contract, even though such foundations may not be
indicated on the Drawings. The tops of foundations
shall be at such elevations as will permit grouting as
specified below.

B. Equipment shall be installed by skilled
mechanics and in accordance with the instruction of
the manufacturer.

C. In setting pumps, motors, and other items of
equipment customarily grouted, make an allowance
of at least 1-in. for grout under the equipment bases.
Shims used to level and adjust the bases shall be
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steel. Shims may be left embedded in the grout, in
which case they shall be installed neatly and so as to
be as inconspicuous as possible in the completed
work. Unless otherwise permitted, all grout shall be a
suitable nonshrink grout.

D. Grout shall be mixed and placed in accordance
with the recommendations of the manufacturer.
Where practicable, the grout shall be placed through
the grout holes in the base and worked outward and
under the edges of the base and across the rough top
of the concrete foundation to a peripheral form so
constructed as to provide a suitable chamber around
the top edge of the finished foundation.

E. Where such procedure is impracticable, the
method of placing grout shall be as permitted by the
Engineer. After the grout has hardened sufficiently,
all forms, hoppers, and excess grout shall be
removed, and all exposed grout surfaces shall be
patched in an approved manner, if necessary, given a
burlap-rubbed finish, and painted with at least two
coats of an acceptable paint.

1.08 SERVICES OF MANUFACTURER'S
REPRESENTATIVE

A. Arrange for the services of qualified factory
service representatives from the companies
manufacturing or supplying equipment and/or
materials to be used or installed in the work as
specified, to perform the following duties.

B. After installation of the listed equipment has
been completed and the equipment is presumably
ready for operation, but before others operate it, the
representative shall inspect, operate, test, and adjust
the equipment. The inspection shall include but shall
not be limited to, the following points as applicable:

1. Soundness (without cracked or otherwise
damaged parts).

2. Completeness in all details, as specified.

3. Correctness of setting, alignment, and relative
arrangement of various parts.

4. Adequacy and correctness of packing, sealing
and lubricants.

C. The operation, testing, and adjustment shall be
as required to prove that the equipment is left in
proper condition for satisfactory operation under the
conditions specified.

D. On completion of his work, the manufacturer's
or supplier's representative shall submit in triplicate
to the Engineer a complete signed report of the result
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of his inspection, operation, adjustments, and tests.
The report shall include detailed descriptions of the
points inspected, tests and adjustments made,
quantitative results obtained if such are specified,
and suggestions for precautions to be taken to ensure
proper maintenance. The report also shall include a
certificate that specifically states "the equipment
conforms to the requirements of the Contract and is
ready for permanent operation and that nothing in the
installation will render the manufacturer's warranty
null and void".

E. After the Engineer has reviewed the reports
from the manufacturer's representatives, the
Contractor shall make all arrangements to have the
manufacturer's representatives present when the field
acceptance tests are made by the Engineer without
additional cost to the Owner.

1.09 OPERATING INSTRUCTIONS AND
PARTS LISTS

A. Where reference is made in the Technical
Specifications to operating instructions and spare
parts lists, furnish, for each piece of equipment, six
complete sets giving the information listed below:

1. Clear and concise instructions for the operation,
adjustment, and lubrication and other maintenance of
the equipment. These instructions shall include a
complete lubrication chart.

2. List of all parts for the equipment, with catalog
numbers and other data necessary for ordering
replacement parts.

B. Such instructions and parts lists shall be
annotated to indicate only the specific equipment
furnished. References to other sizes and types or
models of similar equipment shall be deleted or
neatly lined out.

C. Such operating instructions and parts lists shall
be delivered to the Engineer at the same time that the
equipment to which they pertain is delivered to the
site.

1.10 LUBRICANTS

A. During testing and prior to acceptance, furnish
all lubricants necessary for the proper lubrication of
all equipment furnished under this Contract.

111 SPECIAL TOOLS

A. For each type of equipment furnished provide a
complete set of all special tools (including grease
guns or other lubricating devices) which may be
necessary  for the adjustment,  operation,
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maintenance, and disassembly of such equipment.
Tools shall be high-grade, smooth, forged, alloy, tool
steel. Grease guns shall be lever type.

B. Special tools are considered to be those tools
which because of their limited use are not normally
available, but which are necessary for the particular
equipment.

C. Special tools shall be delivered at the same time
as the equipment to which they pertain. Properly
store and safeguard such special tools until
completion of the work, at which time they shall be
formally transmitted and delivered to the Owner.

1.12 EQUIPMENT DRIVE GUARDS

A. All equipment driven by open shafts, belts,
chains, or gears shall be provided with acceptable
all-metal guards enclosing the drive mechanism.
Guards shall be constructed of galvanized sheet steel
or galvanized woven wire or expanded metal set in a
frame of galvanized steel members. Guards shall be
secured in position by steel braces or straps that will
permit easy removal for servicing the equipment.
The guards shall conform in all respects to all
applicable safety codes and regulations.

1.13 PROTECTION AGAINST
ELECTROLYSIS

A. Where dissimilar metals are used in conjunction
with each other, suitable insulation shall be provided
between adjoining surfaces so as to eliminate direct
contact and any resultant electrolysis. The insulation
shall be bituminous impregnated felt, heavy
bituminous coatings, nonmetallic separators or
washers, or by other acceptable materials.

1.14 COVERING EXCAVATED TRENCH

A. In addition to the requirements in Section 00700
titled Interference with and Protection of Streets.
Cover all open excavations when construction
operations are suspended at the end of the day, or in
excavated trenches where work is not actually in
progress. Cover shall be capable of withstanding
AASHTO H20-S16 loading. This cover shall consist
of steel plates or some other satisfactory cover of
adequate size and strength suitably held in place to
keep all traffic out of excavations, all as verified in
writing by the Contractor. The cover shall be laid
over the excavation until it is backfilled.
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1.15 MAINTAINING TRENCH
EXCAVATIONS

A. The length of trench opened at any time, from
point where ground is being broken to completed
backfill, and also the amount of space in streets or
public and private lands occupied by equipment,
trench, and supplies, shall not exceed the length of
space considered reasonably necessary and expedient
by the Engineer. In determining the length of open
trench or spaces for equipment, materials, supplies
and other necessities, the Engineer will consider: the
nature of the lands or streets where work is being
done; types and methods of construction and
equipment being used; inconvenience to the public
or to private parties; possible dangers; and other
proper matters. All work must be constructed with a
minimum inconvenience and danger to the public
and all other parties concerned.

B. Whenever any trench obstructs pedestrian and
vehicular traffic in or to any public street, private
driveway or property entrance, or on private
property, take such means as may be necessary to
maintain pedestrian and vehicular traffic and access.
Until such time as the work may have attained
sufficient strength to support backfill, or if for any
other reason it is not expedient to backfill the trench
immediately, construct and maintain suitable plank
crossing and bridges to carry essential traffic in or to
the street, driveway or property in question, as
specified or directed.

C. Suitable signs, lights, and such items required by
Police Authorities to direct traffic, shall be furnished
and maintained by the Contractor at his own
expense.

D. Keep streets and premises free from unnecessary
obstructions, debris and all other materials. The
Engineer may, at any time, order all equipment,
materials, surplus from excavations, debris and all
other materials lying outside that length of working
space, promptly removed. Should the Contractor fail
to remove such material within 24 hours after notice
to remove the same, the Owner may cause any part
or all of such materials to be removed by such
persons as he may employ, at the Contractor's
expense; and may deduct the costs thereof from
payments which may be or may become, due to the
Contractor under the Contract. In special cases,
where public safety urgently demands it, the Owner
may cause such materials to be removed at the
Contractor's expense without prior notice.
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1.16 DISRUPTION OF STORM DRAINS

A. Portions of the Work may be located in areas
that are serviced by storm drains. Take extreme
precaution to minimize disruption of the drains, and
repair and/or make restitution for repairs by others
for all disruptions caused by the construction
operations.

1.17 PRECAUTION AGAINST HYDRAULIC
UPLIFT DURING CONSTRUCTION

A. Protect all structures against hydraulic uplift
until such structures have beneficially completed.

1.18 BLASTING AND PRE-CONSTRUCTION
BLASTING SURVEY

A. Blasting will not be permitted.

1.19 NAMEPLATES

A. With the exceptions mentioned below, each
piece of equipment shall be provided with a
substantial nameplate of noncorrodible metal,
securely fastened in place and clearly and
permanently inscribed with the manufacturer's name,
model or type designation, serial number, principal
rated capacities, electrical or other power
characteristics, and similar information as
appropriate. Coordinate nameplate text requirements
with Engineer prior to fabrication. Nameplates shall
be securely mounted in a readily visible location
approved by the Engineer. Equipment Specification
sections may contain additional information
regarding nameplates.

B. This requirement shall not apply to standard
manually operated hydrants or to gate, globe, check,
and plug valves.

C. Each process valve shall be provided with a
substantial tag of noncorrodible metal securely
fastened in place and inscribed with an identification
number in conformance with the Valve Identification
Schedule indicated on the drawings or furnished later
by the Engineer.

1.20  SPECIAL SAFETY PRECAUTIONS

A. Contractor to note that the project involves
working near bodies of water. Use appropriate
equipment and provide adequate safety equipment.

B. Contractor to note that the project involves
working within a right-of-way and the presence of
overhead utility lines. Use appropriate equipment
and provide adequate safety equipment.
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C. Contractor shall take all necessary safety
precautions in completing the work including
coordinating with and complying with emergency
procedures and requirements of the Owner, Police
Department, Fire Department, and the Rhode Island
Department of Environmental Management. The
Contractor shall comply with all applicable federal,
state and local laws, ordinances, rules and
regulations and lawful orders of all authorities
having jurisdiction for the safety of persons and
protection of property. The Contractor shall have all
necessary safety apparatus on-site and workers shall
be instructed in its use.

121 LAND, EASEMENTS, AND RIGHTS-OF-
WAY

A. As indicated, a portion of the work may be
located within easements and/or rights-of-way,
obtained or which will be obtained by the Owner,
through private property. On all other lands, the
Contractor has no rights unless he obtains them from
the proper parties as specified in Section 00700,
Occupying Private Land.

B. Prior to issuance of the Notice to Proceed, the
Owner shall obtain all land, easements and rights-of-
way necessary for carrying out and for the
completion of the work to be performed pursuant to
the Contract Documents, unless otherwise mutually
agreed.

C. The Owner shall provide to the Contractor
information which delineates and describes the lands
owned and rights-of-way acquired.

D. The Contractor shall provide at his own expense
and without liability to the Owner any additional
land and access thereto that the Contractor may
desire for temporary construction facilities or for
storage of materials.

E. If however, lands, easements or rights-of-way
cannot be obtained before work on the project
begins, the Contractor shall begin his work upon
such land, easements or rights-of-way as have been
previously acquired by the Owner, and no claims for
damages whatsoever will be allowed by reason of its
inability to procure the lands, easements, or rights-
of-way for the said work, the Contractor shall not be
entitled to make or assert a claim for damages by
reason of the said delay, or to withdraw from the
Contract except by consent of the Owner. Time for
completion of work will be extended to such time as
the Owner determines will compensate for the time
lost by such delay, such determination to set forth in
writing.
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1.22 CLEANING FINISHED WORK

A. After the work is completed, the pipes,
manholes and structures shall be carefully cleaned
free of debris and dirt, broken masonry, and mortar,
and left in first class condition, ready to use. All
temporary or excess materials shall be disposed of
off-site and the work left broom clean, to the
satisfaction of the Engineer.

END OF SECTION
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